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A. Introduction

i. Background

1. These are the Written Representations of the Federal Housing Advocate (“the Advocate”) in
Canada’s second Review Panel hearing under the National Housing Strategy Act (NHSA).

2. The Advocate requested this hearing on the failure to prevent and end homelessness for women
and Two Spirit, trans, non-binary, and gender-diverse people (“women and 2STNBGD) because it is a
serious violation of Indigenous rights and of human rights guaranteed under domestic and
international law.

3. The Advocate received submissions from the National Indigenous Women’s Housing Network
(NIWHN) and the Women’s National Housing and Homelessness Network (WNHHN) (“the lead
submitters”) on June 14, 2022.

4. The submissions raise many important and interconnected issues. Recognizing that NHSA section
13.1(2) permits the Advocate to identify which issues raised in a submission will be the subject of a
request for a review panel hearing, the Advocate decided to request a hearing specifically on the
issue of the failure to prevent and eliminate homelessness amongst women and 2STNBGD, and
particularly Indigenous women and 2STNBGD.

5. In April 2023, the Advocate requested that the National Housing Council establish a review panel to
hold a hearing on this issue.!

6. Canada’s relevant legal obligations under domestic and international human rights law, and under
Indigenous rights, are summarized in Section C.

7. Since receiving the submissions, the Advocate has worked with the lead submitters and other
organizations to hear from rights-holders and service providers about the causes of homelessness
for women and 2STNBGD, its human rights impacts, their understanding of the meaning of the
human right to adequate housing, and the solutions they want to see implemented by government
duty-bearers and other actors. The results of these engagements are presented in Section C.

8. The Advocate has also conducted human rights-based analysis of government actions and inactions
that contribute to the failure to prevent and end homelessness among women and 2STNBGD, with a
focus on relevant federal strategies, action plans, and programs. The findings of this analysis are
presented in Section D.

9. Based on the perspectives and experiences of rights holders, as well as the analysis of government
actions and inactions, the Advocate has highlighted a number of considerations for the Review Panel
when developing their recommendations. These are presented in Section E.

ii. Overview and scale of the issue

1 The request letter from the Advocate has been published by the National Housing Council: https://nhc-
cnl.ca/publications/post/federal-housing-advocate-request
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10. The submissions received document the results of extensive meaningful engagement with women
and 2STNBGD with lived experiences of homelessness, in addition to pan-Canadian community-
based research and consultation with lived experts, human rights experts, and Indigenous
knowledge carriers.

11. The systemic issue raised in these submissions has been identified by numerous human rights
bodies, and has also been amply documented through research, lived expert testimony,
commissions of inquiry, Canadian courts as well as the concluding observations and jurisprudence of
international human rights bodies, amongst other authoritative sources. The submissions document
the differential, disproportionate, and severe human rights impacts and harms that homelessness
has on women and gender-diverse people, particularly Indigenous women, girls, Two Spirit, and
gender-diverse people.

12. The failure to respect, protect and fulfill the right to adequate housing, the harms and human rights
impacts of homelessness for women and gender diverse people include loss of life; dramatically
reduced life expectancy; heightened exposure to sexual and physical violence; apprehension of
children; devastating impacts on physical and mental health, including complex post-traumatic
stress; discrimination, stigma, social exclusion, and dehumanization contrary to fundamental human
dignity; interference with privacy, autonomy, and security of the person; and violations of
Indigenous peoples’ right to self-determination.

iii. Failure to prevent and eliminate homelessness amongst women and gender-
diverse people is a systemic housing issue within the jurisdiction of Parliament

13. The issue of the failure to prevent and eliminate homelessness amongst women and gender-diverse
people, particularly Indigenous women, gender-diverse, and Two Spirit people, is within the
jurisdiction of Parliament.

14. While all systemic housing issues are inherently multi-jurisdictional, important dimensions of the
failure to prevent and eliminate homelessness amongst women and gender-diverse people are
within the jurisdiction of Parliament. These include the responsibilities of Parliament with regard to:

e Respect for the Canadian Charter of Rights and Freedoms.

e Indigenous rights, including implementation of Canada’s international human rights obligations,
including under the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP).

e Implementation of the National Housing Strategy in compliance with the NHSA.

e Accountability for implementation of federal recommendations, action plans, and strategies
including those described in Section D.

e Policies and programs of federal departments, agencies and crown corporations including
Canada Mortgage and Housing Corporation (CMHC), Housing, Infrastructure and Communities
Canada, Women and Gender Equality Canada, Indigenous Services Canada, Crown-Indigenous
Relations Canada and Employment and Social Development Canada, which are implicated in the
issue.



15. Itis very clearly a systemic housing issue which inhibits the full and equal enjoyment of the right to
adequate housing in Canada affecting Indigenous Peoples, disadvantaged groups, and people
experiencing inadequate housing or homelessness.?

16. The failure to prevent and eliminate homelessness amongst women and 2STNBGD is a systemic
housing issue because:

e It inhibits the full and equal enjoyment of the right to adequate housing in Canada.
e Itis connected to factors in the housing system and other public systems.

e [tis the result of actions and inactions related to legislation, policies, programs, regulations,
decision-making processes, spending priorities, administration/operations, practices and/or
attitudes.

e ltintersects with other forms of disadvantage and discrimination, including disadvantage and
discrimination rooted in colonialism, racism, sexism, homophobia and ableism.

e Systemic failures in Canada’s housing system are having a and disproportionate impact on
women and 2STNBGD, particularly those that are Indigenous and members of disadvantaged
groups.

17. Furthermore, this issue is a priority because it affects significant numbers of Indigenous people,
disadvantaged groups and people experiencing inadequate housing or homelessness.

2 See the Federal Housing Advocate’s definition of a systemic housing issue in the FAQ section of the OFHA website, Section 3,
#15: https://housingchrc.ca/en/federal-housing-advocate-frequently-asked-questions#section3 “A systemic housing issue is an
issue which inhibits the full and equal enjoyment of the right to adequate housing in Canada and is rooted in the housing
system or other public and private-market systems. As directed by the National Housing Strategy Act, the Advocate will
prioritize systemic housing issues affecting Indigenous peoples, disadvantaged groups and people experiencing inadequate
housing or homelessness.

A systemic housing issue can result from, or be influenced by, actions or inactions by governments or private actors related to
legislation, policies, programs, regulations, decision-making processes, spending priorities, business practices, administrative
and operational requirements and/or attitudes. Systemic housing issues often intersect with other forms of disadvantage and
discrimination, including colonialism, racism, sexism, homophobia and ableism and stigmatization/discrimination based on
poverty, homelessness or other social condition.”
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B: Experiences & Perspectives of Rights Holders

The Advocate’s engagement process

18. The Advocate’s analysis of this issue is founded on the experiences and perspectives of women and
of Two Spirit, trans, non-binary, and gender-diverse people (2STNBGD) who have experienced
homelessness.

19. The human rights claims on which the Advocate based the request for this review panel were
drafted with extensive input from women and gender-diverse people with lived experience of
homelessness and inadequate housing, as well as service providers, activists, community-based
researchers, and others with direct knowledge of the issue.

20. The Advocate has also learned about the experiences and perspectives of rights holders through
research and engagement conducted for the purpose of this review; from submissions she has
received from individuals and organizations; during visits to communities across Canada; and
through interactions with lived experts in all areas of her mandate.3

21. The Advocate’s office supported the lead submitters to undertake and report on a number of
engagements in preparation for this review, including:

e Aseries of 47 interviews conducted by NIWHN with Indigenous women and gender-diverse
people regarding housing challenges in the North.

e Avirtual sharing circle on housing rights of Indigenous women, girls, Two-Spirit, and gender-
diverse people hosted by NIWHN.

e Around-table on the right to housing for Indigenous women, Two Spirit and gender-diverse
people hosted by NIWHN at the Pan-Canadian Voice on Women’s Housing Symposium.

e A gathering on the right to housing for women and gender-diverse people in Calgary, hosted
by WNHHN in collaboration with NIWHN and the Women’s Centre of Calgary.*

22. The Advocate’s office also supported research and engagement on barriers to shelter and housing
for Two Spirit, trans, non-binary, and gender-diverse people (2STNBGD), resulting in a number of
products®, namely:

e Areport prepared by Trans PULSE Canada on housing barriers faced by trans and non-binary
adults®.

3 The terms “rights holders,” “lived experts,” and “people / women with lived experience,” will be used to denote women, Two
Spirit, trans, and gender-diverse people who have experienced homelessness.

4 Reports based on these engagements will be submitted directly to the Review Panel by WNHHN and NIWHN.

5 The complete reports will be submitted directly to the Review Panel by their authors.

6 Trans PULSE Canada. Housing barriers among trans and non-binary adults in Canada, April 26, 2023. See more here:
Responsive Report - Housing barriers among trans and non-binary adults in Canada - Trans PULSE Canada
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e Aliterature review and practice scan prepared by WNHHN on housing need and
homelessness amongst gender-diverse people in Canada’.

e Areport prepared by Native Women’s Association of Canada on adequate housing for
Indigenous Two Spirit, transgender, non-binary, and gender-diverse people®.

e Azine on housing rights for Two Spirit, trans, and gender-diverse people prepared by Alex
Nelson, Charlotte Hunter Louttit-Kijekiijik, Jayne Malenfant, and Jodi Gray.®

23. The Advocate has received 124 submissions from women and gender-diverse individuals who have
experienced homelessness, and 10 submissions from organizations focused on gendered
homelessness.

24. She met with women and gender-diverse people experiencing homelessness during virtual and in-
person roundtables conducted for her review of homeless encampments.*?

25. She spoken with rights holders and service providers about gendered homelessness during her visits
to British Columbia, to Inuit communities in Nunavut and Nunatsiavut, and to Métis communities in
Saskatchewan.!

26. Finally, she learned about the intersections of gendered homelessness and disability from research
and engagement on the right to adequate housing for people with disabilities.*?

27. This section presents insights drawn from these engagements in four key areas:
a. The causes of homelessness.
b. Its human rights impact.
c. The meaning of the human right to adequate housing.

d. The solutions rights holders wish to see governments and other actors implement.

7 Nelson, A., Malenfant, J., & Schwan, K. A Portrait of Homelessness Amongst Gender-Diverse People in Canada, January 26
2023. See more here: WNHHN - Research Release: A Portrait of Homelessness Amongst Gender-Diverse People in Canada

8 Native Women's Association of Canada. Barriers to Safe and Affordable Housing for Indigenous Two Spirit, transgender, non-
binary, and gender-diverse people in Canada. 2023.

% Nelson, A., Hunter Louttit-Kijekiijik, C., Malenfant, J., & Gray, J. Housing Rights for Two-Spirit, Trans, and Gender-Diverse
People: A Zine. 2023.

10 The interim report, and final report and recommendations, from this review are published here: Upholding dignity and
human rights : the Federal Housing Advocate's review of homeless encampments - interim report.: HR34-19/1-2023E-PDF -
Government of Canada Publications - Canada.ca

11 Findings from these visits have been documented and published in the Advocate’s Observational Reports: Federal Housing
Advocate British Columbia Observational report: https://www.chrc-ccdp.gc.ca/publications/federal-housing-advocates-
observational-report, Federal Housing Advocate’s Observational report — Inuit Housing: https://www.chrc-
ccdp.ge.ca/publications/federal-housing-advocates-observational-report-inuit-housing, Claiming the right to housing: The
Federal Housing Advocate's review of Métis housing conditions, in partnership with the government of Métis Nation —
Saskatchewan: https://www.chrc-ccdp.gc.ca/publications/claiming-right-housing-federal-housing-advocates-review-metis-
housing-conditions

12 Monitoring the Right to Adequate Housing for People with Disabilities — a joint project of the Office of the Federal Housing
Advocate and the National Monitoring Mechanism for the Convention on the Rights of Persons with Disabilities (CRPD) at the
Canadian Human Rights Commission. See more here: Accessible Canada Act responsibilities | Canadian Human Rights
Commission
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28. Key themes are illustrated with direct quotes from lived experts and service providers, in keeping
with the principle expressed by NIWHN:

“Reporting stories and narratives in the way they are spoken is a critical part of
respecting the message participants want to have communicated to decision and policy
makers.”*3

i. Causes of homelessness for women and 2STNBGD
a. Colonial laws, policies & programs

29. The Advocate’s visits to Inuit and Métis communities, as well as her engagement with the Assembly
of First Nations and the National Association of Friendship Centres, engagements conducted by
NIWHN, confirm that colonial laws, policies, and programs are a key driver of gendered
homelessness for Indigenous women and 2STNBGD. For instance, many witnesses highlighted the
connection between homelessness and intergenerational trauma stemming from legacies of
residential schools, the Sixties Scoop, forced relocation of communities, and other genocidal colonial
policies.

30. Some also pointed to the legal erasure of traditional land tenure systems by colonial laws. In the
words of one participant:

“l want to address the legislative obstacles posed by the Indian Act, where a certificate of possession
was recognized by the Band Council as being more valid than Indigenous custom of passing land
from one generation to another.”

31. Participants also noted the lack of representation and power of Indigenous women and 2STNBGD
in community governance, and its connection with discrimination and lateral violence from
governments towards community members.

“Governance structures in Indigenous communities frequently mirror colonial systems, perpetuating
violence and acting as gatekeepers to progress.”*”

32. Many Indigenous rights holders traced their experiences of homelessness to lack of housing,
services, or opportunities in their home communities. In Labrador Inuit communities, for example,
a lack of housing options for those fleeing family violence, particularly women and their children,
exacerbates their vulnerability to homelessness. Many women endure violence rather than seek
help due to fear of losing their homes and their children.

33. Inadequate housing and services often force Indigenous women and their families to relocate in
order to escape abuse, to access health care and education, or to find affordable and adequate
housing. This forced migration and displacement becomes part of a vicious cycle in which women
and gender-diverse people experience homelessness in urban centres, while being unable to return
to their home communities.

13 OFHA archives - NIWHN Virtual Engagement: March 2024
14 OFHA archives - NIWHN Virtual Engagement: March 2024
15 OFHA archives - NIWHN Round-table October 2023

10



34.

35.

36.

37.

“I cannot afford to get an apartment or go back to my reserve. We have land there but cannot afford
to build a home.”*®

The supply of adequate housing in Indigenous communities is restricted by the failure of federal
programs to provide good-quality, culturally appropriate housing, and by exclusion of households
from access to mortgages, financing, and insurance. Northern witnesses, in particular, spoke of
being forced to leave homes that are dangerous and unhealthy due to mould and extreme disrepair.
They also explained that Indigenous women are often excluded from the best-quality housing units
in Northern communities, because these are allocated to non-Northerners who relocate for
employment in the RCMP, government services, or health care.

“I think that factors that | see why people become homeless is the lack of housing in Inuit
communities. It is expensive to build and there isn’t a lot of places to rent, also there isn’t plots
available for people to build houses.”*”

Some witnesses explained that colonial economic systems continue to enable the extraction of
wealth and resources from Indigenous territories through housing:

“In the North, market housing is run by companies who have shareholders that are always pushing
for more profit, and all of their revenue goes to the South; none of it stays in the Northwest
Territories, and hardly any of it goes towards the maintenance of their buildings or security. They set
their rental prices as per the highest wage earners in Yellowknife versus the average person. A
person has to have two incomes to make their rent.”*®

In sum, testimonies from Indigenous rights holders demonstrate that colonial laws and policies
undermine Indigenous self-determination in relation to housing guaranteed under the UN
Declaration on the Rights of Indigenous Peoples Act. Far from addressing housing need for
Indigenous people, the imposition of colonial frameworks perpetuates gendered homelessness. This
experience recounted in an interview offers just one example:

“My grandfather built a log house in my home community, but they said it wasn’t good enough to
live in. So, | kept waiting for housing, but they said there was nothing available, so | moved out of my
home community with my three kids and one on the way.”*’

Structural & systemic factors

Rights holders agreed that a major cause of homelessness for women and 2STNBGD is the lack of
affordable housing that is accessible, adequate, safe, secure, and appropriate, which is driven by a
range of factors such as financialization of housing, absence of rent control, underinvestment in
social housing, and the failure to ensure that housing is accessible for people with disabilities. While
this is a root cause of homelessness across all population groups, there are significant gendered
dimensions. For example, higher poverty rates and lower average incomes among women and
2STNBGD make it even more difficult to afford adequate housing, and increase the risk of eviction.

16 OFHA archives - NIWHN Virtual Engagement: March 2024
17 OFHA archives - NIWHN Virtual Engagement: March 2024
18 OFHA archives : Katlia Lafferty, Voices from the North - Indigenous Testimonies on Housing Challenges and Beyond
19 OFHA archives : Katlia Lafferty, Voices from the North - Indigenous Testimonies on Housing Challenges and Beyond
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38.

39.

40.

41.

The lack of accessible housing is a key driver of homelessness for women and 2STNBGD with
disabilities, who experience homelessness at four times the rate of people without disabilities.

As a result, women and 2STNBGD are often pushed into housing that is substandard, overcrowded,
unsafe, and precarious — this is especially risky for lone parent mothers, who face the risk of child
apprehension if the housing they can afford is deemed unsuitable or unsafe for their children. Low-
income women and 2STNBGD face long waiting lists for affordable social housing, with
disproportionate impacts for these groups. For instance, in 2021, single women without disabilities
were twice as likely to be on a waitlist for social and affordable housing compared to women or men
without disabilities.?®

Submissions to the Advocate reveal how unaffordable housing leads to precarious housing and
homelessness for women and 2STNBGD, particularly following a destabilizing life event such as the
end of an intimate relationship, job loss, or illness. Long-term couch surfing and other forms of
hidden homelessness were often cited as resulting from affordability issues.

“l was 17 years old the first time. Eviction! Development. In a vehicle. Needed safety, went to streets.
Met other to hang with for safety. Tent, in cold, wind, rain, self, on a street, some outreach,
displaced daily.”

“When my mother died, | was 21 and on my own. | stayed with friends, paying rent when | could for
a couple of years until they sold their house. | was finally able to rent a place of my own but had to
move several times - illegal suite was reported, homeowners moved in, house was sold, and finally |
lost my job and was unable to pay rent at age 30. | stayed with several different friends until some
agreed to let me stay in my current situation. | became disabled about a year later and became
unable to work so | have no hope of getting my own place at this point.”

Rights holders also pointed to inadequate income supports that fall far short of the costs of housing
and other necessities. This particularly impacts groups facing barriers to employment, such as
women and 2STNBGD with disabilities and lone parents. For example, in 2022, one in three women
with disabilities spent more than 30% of their income on rent, compared to one in four renters
without disabilities.?!

Bureaucratic barriers in income support systems prevent women and 2STNBGD with disabilities
from accessing the benefits they require to prevent or end homelessness. For instance, in her visits
to Métis communities in Saskatchewan, the Advocate heard how the transition from the
Saskatchewan Assistance Program (SAP) to the Saskatchewan Income Support (SIS) program has led
to increased evictions and housing instability, because it no longer guarantees rent and utility
payments directly to landlords. Income assistance and rent subsidy payments are often reduced or
clawed back when recipients have other income from employment, child support, and other
government benefits, leaving recipients stuck in a cycle of poverty.

“They want to know every little thing, and if somebody sends me S40, then they take that off the
plate that they're supposed to help me with. They just take that off. If somebody lends me money,

20 Custom data analysis - Canadian Housing Survey, 2021.
21 Custom data analysis - Canadian Survey on Disability 2022.

12



42.

43,

44,

they take that off. They are invading my privacy, especially my banking. They give me a form to fill
out, so if | get a GST check, | have to write it down. If | win a bingo, | have to write that down. After
paying all of my bills, that leaves me with 5150 for food for the rest of the month.”??

Another prevalent theme was discrimination in the housing market - based on gender, Indigenous
identity, race, income, sexual orientation, disability, family status, and other intersecting grounds.
This results in the exclusion of women and 2STNBGD from access to adequate housing, particularly
those who are Indigenous, Black, racialized, people with disabilities, lone parent mothers, and in
receipt of social assistance. In addition to discrimination on prohibited grounds, low-income women
and 2STNBGD face exclusion from the rental market and social housing due to arrears and poor
credit ratings. Additional requirements, such as for landlord references or co-signers,
disproportionately disadvantage refugees, newcomers, young people, and Indigenous people
moving from their home communities into urban settings.

Discrimination is particularly acute for 2STNBGD, people with disabilities, and Indigenous people
seeking housing in urban, rural, and Northern centres. For example, almost one in four
respondents to the Trans PULSE survey reported that they had been forced to move because of who
they are. During her visit to Nunatsiavut, the Advocate heard that discrimination severely limits
access to housing for Inuit in Happy Valley-Goose Bay, often resulting in homelessness. Participants
in engagements on the right to adequate housing for people with disabilities explained that
landlords may reject applications for people with disabilities due to their accessibility needs and/ or
may harass tenants with disabilities into leaving. People with disabilities may also find difficulty
accessing legal redress due to the inaccessibility of housing tribunals and human rights bodies. In
community roundtables with Indigenous 2STNBGD, discrimination was identified as the primary
barrier to housing. As one participant explained, tight rental markets heighten discrimination while
also enabling landlords to disguise it:

“Where I'm from, on the island, we have less than 1% vacancy. So, it doesn't matter if you're Two-
Spirit, Indigenous, or a newcomer to the island. The landlords easily discriminate against who they
accept because they've got a hundred applications for every unit or room that they're renting. So,
they essentially ... don't have to make it about, you know, discriminating against your skin color, your
race, religion, or sexuality. It's just, we'll just move on until we can cherry pick who we want living in
our buildings.”*

Engagements revealed that homelessness is often an outcome of the functioning of public systems
and institutions such as child welfare, health care, immigration, and the penal system. A key factor
for this is inadequate discharge planning, along with a lack of transitional and supportive housing
options. For instance, during her visits to Métis communities in Saskatchewan, the Advocate heard
how women released from incarceration often face homelessness due to a lack of transitional
support, making them vulnerable to further victimization and crime. In the words of one service
provider:

22 OFHA archives: Katlia Lafferty - Voices from the North: Indigenous Testimonies on Housing Challenges and Beyond p.54
23 Native Women's Association of Canada (NWAC): Literature Review - Adequate Housing for Indigenous Two-Spirit,
Transgender, Non-Binary and Gender-Diverse Peoples - April 4, 2023
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“Getting released to a shelter or to the street is not beneficial for anyone. It’s just like, “There’s a bus,
take it, see you later.” We need to intervene at this point while we can, instead of saying, “See you
back here in 3 months,” because that’s how cyclical it is. That’s what it’s come to when there’s no
safe place for people to go when they are released from those places. You’re basically setting them
up for failure all over again.”?*

Submissions to the Advocate recounted how a lack of available child welfare resources and
supports resulted in homelessness for young women and 2STNBGD kicked out of the family home,
which for some initiated longer episodes of homelessness.

“When | was 18, | got pregnant, and was thrown out of the house by my mother. 40 below, January
and nowhere to go. | was fortunate to have a car and that is where | lived until | could help myself.”

“When | was 15 my mother decided she didn't want me living with her anymore, she threw me out.
My dad agreed to me living with him but my step sister and | had a fight and | was asked to leave. |
moved in with a friend whose mom allowed me to sleep on the couch for a year.”

Meanwhile, for women and 2STNBGD with disabilities, lack of accessible housing options and
inadequate social supports heighten the risk of institutionalization.

Rights holders and service providers also deplored the lack of transparency, accountability, and
urgency in many housing and homelessness programs. In many instances, arbitrary or inflexible
policies left people in life-threatening situations without support:

“We were staying in a tent on the highway until a big storm came, and the tent was wrecked, and
we had to come to town. We informed housing, but they go by a point rating. We went from 79
points staying in the tent to 86 points without the tent and nowhere to go. | was told that if | went to
a board meeting and expressed my concerns or had any questions, they'd be able to help me... You
have to have hypothermia and losing limbs before they put you into a place.”?®

“I did deal with a client in the past, and she reached out because she was going through some
domestic violence, and she really needed the women's shelter at that time. She had two boys, and
the oldest boy was right at that age. | believe he was 14 at the time. The shelter at the time had a
rule that no males above the age of 14 were allowed, so it was a very hard decision for that mom.
She then had no choice but to stay at home and continue in that environment because she didn't
want to separate both her boys.”?°

Insufficient shelter spaces for women and 2STNBGD emerged as a prevalent factor in gendered
homelessness, particularly unsheltered homelessness. Data compiled by WNHHN demonstrate that
the vast majority of homeless shelter beds in Canada are either designated for men or are co-ed
(68 percent), with only 13 percent dedicated specifically for women.?” Roundtables with lived
experts and service providers conducted for the Advocate’s review of homeless encampments

24 OFHA archives - NIWHN Virtual Engagement — March 2024

25 OFHA archives: Katlia Lafferty - Voices from the North: Indigenous Testimonies on Housing Challenges and Beyond

26 OFHA archives - NIWHN Virtual Engagement — March 2024

27 Kaitlin Schwan et al., A Rights-Based, GBA+ Analysis of the National Housing Strategy, Office of the Federal Housing Advocate
(2021). https://womenshomelessness.ca/wp-content/uploads/EN-Rights-Based-GBA-Analysis-of-NHS-28-Sept-2021.pdf
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51.

indicated that women and gender-diverse people often stay in encampments because there are no
gender-specific shelters in their community, shelters are full, or because they experience gender-
based barriers to accessing shelters or housing. Roundtables also revealed that women and
2STNBGD commonly experience harassment or violence within large mainstream homeless
shelters, particularly co-ed and congregate shelters, meaning that many are forced to choose
between living in situations of violence, hidden homelessness, or residing unsheltered or in
encampments.?®

Closely related to this is the lack of shelter spaces and second-stage housing options for women,
2STNBGD, and children fleeing gender-based violence. As documented in the WNHHN human
rights claim, more than 900 women and accompanying children are turned away from gender-based
violence shelters every day across Canada. This gap is especially urgent in First Nations, Inuit, and
Métis communities. For instance, in her visits to Labrador Inuit communities the Advocate heard
that the lack of housing options for women and their children fleeing family violence exacerbates
their vulnerability to homelessness.

Engagements with Two Spirit, trans, non-binary, and gender-diverse lived experts flagged the
gender-binary structure of the shelter system as an issue that perpetuates homelessness for
2STNBGD:

“I transitioned while living in Toronto and experienced homelessness fleeing from [domestic
violence]. If you don't fit a few very stereotypical categories, it’s very hard to find a shelter bed.
Shelters are exclusionary, telling you that you don’t belong, and you end up staying on the street and
being alone.”?

The Trans PULSE survey found that one in ten respondents who had experienced homelessness
avoided using shelters because of their gender identity, while only half said they felt safe using
shelters. The WNHHN survey found that 2STNBGD respondents were more likely than cisgender
women to stay in encampments, to experience chronic homelessness, and to report being unable
to access a shelter bed when they needed one. Even when shelters have gender-inclusive policies,
2STNBGD may face harassment from other residents. In the words of one service provider:

“From the lens of queer gender diverse people accessing shelter, our shelter is supposedly inclusive,
but our clients are not. And so, if there is nowhere else that is safe for you to stay in your community
and you have to leave your community, you are also leaving your protections. You’re leaving the
people who’ve known you, who see you, who understand you.”*°

Participants in roundtables with Indigenous 2STNBGD identified the lack of culturally relevant and
inclusive housing services, policies, and programs. Institutional responses to homelessness are
misaligned with traditional systems of care, often failing to understand the role of community and
peer support, multi-generational households, and childcare needs. Witnesses spoke of encountering
obstacles due to the absence of culturally sensitive policies that reflect Indigenous values, social

28 Upholding dignity and rights: Interim report of the Federal Housing Advocate’s review of homeless encampments, p.2:
https://www.chrc-ccdp.gc.ca/publications/upholding-dignity-and-human-rights-federal-housing-advocates-review-homeless

23 OFHA archives - NIWHN Virtual Engagement — March 2024
30 Native Women's Association of Canada (NWAC): Literature Review - Adequate Housing for Indigenous Two-Spirit,
Transgender, Non-Binary and Gender-Diverse Peoples - April 4, 2023
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relationships, and world views in addition to prevalent knowledge gaps about 2STNBGD identities.
These themes were echoed by rights holders in Inuit Nunangat and in Saskatchewan Métis
communities. Moreover, the Advocate’s review of encampments found that this gap is exacerbated
by the failure to meaningfully engage people experiencing homelessness in designing services and
solutions.

Submissions to the Advocate described barriers in access to shelters and non-profit housing faced
by women and 2STNBGD with disabilities, including discrimination and inaccessibility, which were
further compounded if they had children.

“I am afraid of needing to use shelters because of my disabilities and the fact that | use medical
equipment, and because of my gender identity and the fact that all shelters are currently gendered.
| also know that shelters tend to be places with unsafe and unsanitary conditions.”

Rights holders also recounted experiences with exclusionary policies in shelters, such as bans on
substance use, that hinder access to critical services:

“Many shelters don't allow entry if someone is under the influence of any substance. Consequently,
some people end up spending the night in jail just to sober up before finding a place.”3!

The vulnerability of women and gender-diverse persons to precarious housing and homelessness is
well-documented, particularly when they are not adequately paid. Women often make significant
career sacrifices to fulfill family responsibilities, further compounding the financial challenges they
face. These realities underscore the critical need for policies that prioritize adequate income and
equitable compensation for women and gender-diverse individuals to ensure their housing
security. 32

Intersecting Barriers: Gender-Based Violence, Relationship Breakdown, Disability, and Systemic
Failures Driving Homelessness for Women and 2STNBGD Individuals

Gender-based violence and family violence were strongly linked to homelessness for women and
2STNBGD in evidence from across all areas of the Advocate’s mandate. Preliminary findings of the
Advocate’s joint monitoring project with the Canadian Human Rights Commission, for example,
show that among women with disabilities who had experienced homelessness, violence was the
main cause for 62%, compared with only 24% of men without disabilities33. In Inuit and Métis
communities, the Advocate heard that the absence of adequate transitional housing and emergency
shelters exposes women and 2STNBGD individuals to increased violence and trauma. A number of
submissions to the Advocate report moving provinces to stay on a relative or friend’s couch for
extended periods in order to escape violence. Many explained how abuse in the childhood home led
to homelessness for young women and 2STNBGD, often resulting in lifelong cycles of homelessness.

“I was chronically homeless from 16-21yo, because my mother was abusive and basically as soon as |
was old enough, she dropped me off at a shelter and never let me move back home.”

31 OFHA archives - NIWHN Virtual Engagement — March 2024
32 Women, Girls, and Gender-Diverse People | HomelessHub

33 Monitoring the right to housing for people with disabilities
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Research, engagements, and submissions revealed that homelessness often results from the end of
a relationship or cohabitation arrangement for women and 2STNBGD, highlighting that many
depend on sharing housing costs to afford a home. The survey conducted by WNHHN identified the
end of a relationship as the most common precursor to homelessness for women and gender-
diverse people. Many submissions to the Advocate described how, following the end of a
relationship, women could not afford to live on their own - particularly for those who are single
parents. In some cases, the former partner had kept their shared home, leaving them to find
housing on their own. These submitters took on a disproportionate share of child rearing and
domestic labour, leaving them reliant on their partners and economically disadvantaged when their
relationships ended.

“My daughter separated from her partner when her first daughter was 3. She couldn't find any place
she could afford. She was working part time at a fast-food restaurant and staying on the couch at
her sister's apartment on the other side of Toronto. She couldn't afford daycare and she didn't make
enough money to afford rent anywhere.”

Health challenges and disability were prevalent themes in engagements and submissions. Several
submissions describe how disability or illness can lead to loss of employment and housing:

“As a new single mother waiting for disability, | had to stay with family while on a waitlist for
housing.”

Engagements and submissions also highlighted a link between homelessness and mental health
challenges or substance use, often outcomes of trauma and grief:

“I had a house, and | had a home. | had everything before my addiction took off. And then | tried to
find ways to cope with my son’s death that were very unhealthy. | did whatever | could to numb
myself, which meant letting the wrong people into my life and surrounding myself with this street
family instead of my own family, and it was terrible.”*

While individual and interpersonal factors are often the precursors to housing loss or create barriers
to becoming re-housed, homelessness is a result of colonial policies and of structural and systemic
failures. As this submission demonstrates, when women and 2STNBGD experience disability, the
end of a relationship, and other disruptive life events, they are forced into a vicious cycle of lack of
affordable and accessible housing, inadequate income supports, discrimination, ineffective public
systems, and service gaps that exacerbate their risk of homelessness:

“l ended up injuring my back and arms. As | had not received this injury at work I could not go on
workers compensation. | was let go from my job as | could not perform my duties as required.
Because | was fired, | could not collect unemployment. | spent 10 months trying to rehab myself at
my own expense so | could return to work. | was running out of money and ended up returning to
work early which caused a relapse in my disability. | worked for a few different jobs, but | was
running out of money and my relationship was very strained. Our relationship ended and | had
nowhere to live that | could afford on my own.”

34 OFHA archives - NIWHN Virtual Engagement — March 2024
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Human rights impacts

59. The human rights impact of homelessness for women and 2STNBGD in Canada have been
thoroughly documented for decades in research, advocacy, and testimony.3*> The human rights
claims submitted by WNHHN and NIWHN present extensive evidence of these impacts.

60. As detailed in Section C, homelessness is a prima facie violation of human rights, and an assault on
human dignity. It poses a risk to life, health, and security of the person. It violates equality rights,
disproportionately affecting women and 2STNBGD, particular those that are Indigenous and
members of disadvantaged groups, in contravention of international treaties and domestic law
under the Charter and human rights statutes. It results from, and perpetuates, the failure to respect,
protect, and fulfill the human right to adequate housing as enshrined in the ICESCR and the NHSA. It
is embedded in, and entrenches, violations of other social and economic rights, including the rights
to an adequate standard of living, health care, social security, and protection of the family in
addition to the violation of civil and political rights such as the right to life and safety.

61. Homelessness is both an outcome and a driver of violations of Indigenous rights, including those set
out in UNDRIP. The following UNDRIP provisions are particularly relevant:

e Article 10, which prohibits forced removal of Indigenous peoples from their lands or
territories.

e Article 20, which guarantees Indigenous peoples’ right to their own means of subsistence
and development.

e Article 21, which guarantees the right to improvement of economic and social conditions,
including housing.

e Article 23, which guarantees the right to determine and administer programs and services,
including housing.

e Articles 26-28 and 32, which set out Indigenous peoples’ right to own, use, develop and
control their traditional lands, territories and resources, the requirement that States
recognize Indigenous land tenure systems, and the right to redress and compensation for
the occupation, use, or development of Indigenous territories without their free, prior, and
informed consent.

62. The human rights claim submitted by NIWHN asserts that the housing rights violations experienced
by Indigenous women, girls, Two-Spirit, and gender-diverse people are indivisible and

35 See for example: Baxter 1995 No Way to Live; FORWARD 2006 Report to UN Committee on Economic, Social & Cultural
Rights on Women’s Homelessness in Canada http://www2.ohchr.org/english/bodies/cescr/docs/info-ngos/forward.pdf ;
Paradis et al 2012 https://homelesshub.ca/resource/were-not-asking-were-telling-an-inventory-of-practices-promoting-the-
dignity-autonomy-and-self-determination-of-women-and-families-facing-homelessness/ ; Paradis & Mosher 2012
https://homelesshub.ca/resource/take-the-story-take-the-needs-and-do-something-grassroots-womens-priorities-for-
community-based-participatory-research-and-action-on-homelessness/ ; Red Women Rising 2019 https://dewc.ca/dewc-
news/red-women-rising/ ; WNHHN 2021 Pan-Canadian Women'’s Housing and Homelessness Survey
https://womenshomelessness.ca/wp-content/uploads/EN-Pan-Canadian-Womens-Housing-Homelessness-Survey-FINAL-28-
Sept-2021.pdf
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interconnected to the four areas of rights violations that frame the Inquiry into Missing and
Murdered Indigenous Women, Girls, and Two Spirit people (MMIWG?2S): the right to culture, the
right to health, the right to security, and the right to justice.3® Engagements with rights holders in all
areas of the Advocate’s mandate echo the above themes.

A number of gendered human rights impacts of homelessness for women and 2STNBGD emerged
across engagements, submissions, monitoring, and the Advocate’s reviews of systemic issues.

Most fundamental of these were impacts on human dignity and autonomy. In her visits to Inuit
communities, the Advocate heard that homelessness strips women and 2STNBGD of their dignity,
safety, and the ability to maintain familial and cultural connections, particularly for those forced to
leave their communities. During her review of encampments, residents reported having no access to
toilets, washing facilities, menstrual supplies, and waste disposal. Rights-holders who identify as
Two Spirit, trans, non-binary, and gender-diverse described being forced to conceal their gender in
order to access shelter or being “outed” to other residents due to a lack of private spaces for
bathing and changing. Submissions highlighted that women and 2STNBGD facing homelessness are
forced into substandard, dangerous, and unhygienic housing and shelters. Finally, impacts on dignity
and autonomy are particularly acute for women and 2STNBGD with disabilities, for whom a lack of
adequate and accessible housing can result in institutionalization, thus violating their right to live
independently and in the community.

Relatedly, rights holders overwhelmingly recounted instances of discrimination, stigma,
criminalization, and dehumanization resulting from homelessness, compounding the deep
discrimination they already face on the basis of Indigenous identity, gender, gender identity and
expression, race, disability, age, and other intersecting factors.

“Bylaw police take our stuff - in Burnaby - we were frequently target because of race and
transgender. I've been looking for shelter for a year. | feel that being Indigenous or trans leads to a
lot of prejudice when looking for a place. We are both sober. | feel judged by bylaw and its assumed
I'm a criminal when | gave preferred name. When | go to grocery, security shadows me and assumes
I will steal.”3”

Also unanimous across engagements were accounts of pervasive exposure to gender-based
violence, sexual assault, sexual exploitation, and human trafficking as a result of homelessness. For
example, the Advocate heard that the absence of adequate transitional housing and emergency
shelters in Inuit and Métis communities exposes women and 2STNBGD individuals to increased
violence and trauma, particularly those fleeing domestic abuse or released from incarceration. As
this submission to the Advocate demonstrates, navigating trade-offs between dangerous situations
is a daily survival practice for women and 2STNBGD who have no safe place of their own:

36 Homeless on Homelands, June 14, 2022, p.15 - Indigenous-Housing-Claim-June-14-2022.pdf
37 Upholding dignity and rights: Interim report of the Federal Housing Advocate’s review of homeless encampments -
https://www.chrc-ccdp.gc.ca/publications/upholding-dignity-and-human-rights-federal-housing-advocates-review-homeless
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“I had to have a sexual relationship with a man that | didn't like, in order to have a place to live for a
month. He became violent when | found a rental situation within my budget and | spent 4 nights in a
transition house, after he threatened me and left me standing by the side of the road.”*®

Rights holders also underscored the devastating impacts that homelessness has on the physical and
mental health for women and 2STNBGD and their children. Witnesses spoke of health conditions
such as asthma caused by dangerous and substandard housing; chronic conditions such as diabetes,
HIV, and Hepatitis C which become even more difficult to manage without stable housing and access
to healthy food; infections, injuries and amputations resulting from living outdoors and without
access to sanitation facilities; mental health impacts such as stress, depression, anxiety, suicidal
thoughts, and addiction; and deaths due to fire, hypothermia, suicide, and toxic drug poisoning.
These impacts are worsened by the barriers in access to health care that women and 2STNBGD
encounter when homeless.

Finally, child apprehension and family separation as a result of homelessness and inadequate
housing figured prominently in rights holders’ accounts across the Advocate’s mandate. For
Indigenous women and 2STNBGD, these perpetuate the cycle of intergenerational trauma caused by
residential schools, the Sixties Scoop, and the Millennium Scoop.

“In my experience, | remember being a single mom and trying to get my kids back and being told |
need a 2-bed apartment.”?

The gendered impacts of homelessness are cyclical, interconnected, and intersectional.

e Dehumanization, discrimination, gender-based violence, threats to health, and child welfare
involvement are not only impacts of homelessness for women and 2STNBGD, but they are
also causes of it.

e Each impact is interconnected with the others: for example, dehumanization and
discrimination on the basis of gender and Indigenous identity heightens the risk and
intensity of violence; violence, in turn, may cause physical injuries, acquired brain injury, and
psychological trauma; women experiencing physical and mental health disabilities resulting
from violence may experience institutionalization; and finally, women and 2STNBGD
experiencing violence and its aftermath face the risk of having their children apprehended
whether they leave home or remain in situations of abuse.

e And finally, women and 2STNBGD who are Indigenous, Black, racialized, older, those with
disabilities, and others who face compounded marginalization based on intersecting
identities, experience greater intrusions on their privacy and autonomy, higher rates of
discrimination and violence, more barriers to health care, and disproportionate child
welfare involvement, thereby increasing their risk of homelessness and the depth of its
impacts.

38 OFHA archives - Submission to the Advocate
39 OFHA archives - NIWHN Virtual Engagement — March 2024
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These dynamics drive a vicious cycle that entrenches homelessness for women and 2STNBGD, as
illustrated in this submission to the Advocate:

“The choice between safety and the violence, and a safe place to hide and heal is a dilemma. If the
women have no safe place, the choice is the abuser. | slept in so many places, got raped, sexually
assaulted, beaten to a pulp, bought and sold and drugged. Alcohol and drugs became the norm to
hide the pain + fear. Life on the streets was a different place than the safety of my family home.
There was mental + some physical abuse in my family home. Thought it was better out there. So
wrong.”

Understanding of the right to adequate housing

. Evidence from rights holders points to a need to expand the definition of the right to adequate

housing for women and 2STNBGD beyond the seven elements identified in international law.
Affordability, accessibility, habitability, access to infrastructure, security of tenure, appropriate
location, and cultural adequacy are necessary, but not sufficient, criteria to fulfill the right to
adequate housing and eliminate homelessness among women and 2STNBGD.

Engagements that centred the perspectives of Indigenous women and 2STNBGD foregrounded that
housing is fundamental to Indigenous rights and self-determination. When asked to define the
meaning of home, participants highlighted a number of elements that lend nuance to the
international legal standard of “a place to live in security, peace, and dignity”:

e Indigenous women’s inherent right to exist on their homelands, which cannot be alienated
by any colonial legislation, or structures put in place by colonial governments;

o Arefuge from colonialism, and a place of survival and rest;
e Aplace of togetherness and belonging, with family and community;
e Asite of safety, autonomy, self-determination, self-sufficiency, and interdependence;

e Asupportive and culturally-appropriate environment — inside the home and in the
surrounding community; and

e A place for the expression and continuation of cultural identity.

“A place to have shelter from the elements. A place to cook meals. A place to play with the cat. A
place to cut wood, a place to get water from the lake. And | guess it is most important for rest and
serenity and to feel as if you belong somewhere. And for the family. Yeah, for the family to be able to
feel like it’s a safe place to come to where they feel like they belong and where they’re accepted. And
then for the community for them to say, oh, | belong to this community. And my home is there. I’'m
part of that community.””*°

First Nations, Inuit and Metis witnesses also emphasized the distinction between being housed and
having a home. Indigenous definitions of home were described as being in stark contrast with
colonial housing programs, which are characterized by poor quality construction, disrepair, long wait

40 OFHA archives - NIWHN Virtual Engagement — March 2024
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lists, overcrowding, cultural inadequacy, unresponsive housing providers, and arbitrary and invasive
rules.

“I'am 57 years old. When | was four years old, the Local Housing Authority told our First Nation
people that if they moved into public housing in 10 years, they would be able to own their homes.
Well, 53 years later, our people are still paying rent in these 50+ old homes. Houses have a lifespan
of 25 years. | can assure you that the house my parents moved into was renovated only once back in
the 80's. The government deceived our people into moving into public housing. Back then, we were
independent people. Nowadays, we are dependent on the government with no help in sight.”*

Across all areas of the Advocate’s mandate, the human right to adequate housing was also shown
to be intertwined with the fulfillment of other human rights for women and 2STNBGD, including
equality rights; the right to security of the person and freedom from violence; the right to the
highest attainable standard of health; the right to social protection and protection of the family; and
the right to live independently in the community.

Evidence from rights holders clearly demonstrates that affordability alone does not fulfill the right
to housing. Despite providing rents that enable lone parents and other low-income groups to afford
homes, social and public housing was sometimes critiqued as violating other equally fundamental
elements of the right to housing, such as habitability and appropriate location. Some women and
2STNBGD described facing a choice between homelessness and remaining in shelters or supportive
housing that undermined their dignity and autonomy. Two Spirit, trans, non-binary, and gender-
diverse witnesses explained that the right to housing means a safe place for the expression and
celebration of identity and community. For women and 2STNBGD with disabilities, accessibility and
availability of necessary supports are key dimensions, as are independence and respect for
autonomy and privacy.

What the Advocate heard about solutions

. Rights-holders called for solutions that remedy the multi-faceted causes of gendered homelessness

and address its impacts, in keeping with the full meaning of the right to adequate housing as it
intersects with other human rights and Indigenous rights.

Meaningful engagement & Indigenous leadership

Rights holders consistently emphasized an overarching principle that applies to all other solutions:
meaningful engagement & leadership of women and 2STNBGD who have experienced
homelessness in designing and implementing solutions. Further, in accordance with UNDRIP,
housing and services for Indigenous people must be Indigenous led.

“We contend that the full protection of [the right to housing] requires that Indigenous women, Two-
Spirit, and gender-diverse people are directly involved in designing and leading their own housing
policies and programs that ensure restoration and full enjoyment of their cultural rights.”#

41 OFHA archives : Katlia Lafferty, Voices from the North - Indigenous Testimonies on Housing Challenges and Beyond, pg. 39
42 Homeless on Homelands, June 14, 2022, p. 16 - Indigenous-Housing-Claim-June-14-2022.pdf
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b. Change colonial laws, policies and programs

77. When it comes to addressing the impacts of colonial laws, policies and programs, engagements
conducted by NIWHN underline the historic and ongoing role of resilience, agency, self-
determination, and advocacy at the individual, familial, and community level in surviving
displacement and dispossession. They emphasize the need to transform governance systems to
address colonial influences, centre the leadership of Indigenous women and 2STNBGD, transfer
control of funding to Indigenous governing entities, and improve transparency and accountability.
Participants call for women-led, Indigenous-led, and Indigenous-designed housing and services
both on- and off-community, to address homelessness, mental health issues, family violence,
trauma, and addictions. These solutions should:

e be adequately funded to meet the needs.

e integrate traditional knowledge and land-based practices, and facilitate cultural
reconnection.

e acknowledge the diversity of First Nations, Inuit, and Métis communities, including urban,
rural, and Northern.

e leverage local resources and materials.

e train and employ community members.

e demonstrate accountability to the community and lived expert leadership.
c. Build and protect adequate housing

78. In the engagements and submissions received by the Advocate, the primary solution proposed by

rights holders was to protect and increase the supply of adequate, affordable, and safe housing. In

addition to fulfilling all the components of adequate housing — such as accessible, secure, in an
appropriate location, culturally-appropriate, and habitable — witnesses insist that housing must
respect the dignity and autonomy of women and 2STNBGD.

“Where my friend was living was very independent. She had her own keys. This model better reflects
the needs of people living there, too many rules are unwelcoming. Who would want to live like that?

These more independent systems are important, and we need to implement these different
solutions.”*?

79. Indigenous 2STNBGD witnesses emphasized the importance of safety at home and in the
surrounding community. Housing cannot be considered safe if Indigenous 2STNBGD people are at
risk of anti-Indigenous and transphobic violence when accessing their homes and neighbourhood
services.

80. Across Canada - in urban, rural, Northern, First Nations, Inuit, and Métis communities — rights

holders and service providers called for an urgent expansion of gender-based violence shelters and

homeless shelters designated for women and 2STNBGD. As recommended in the reviews of Inuit

43 OFHA archives - NIWHN Virtual Engagement — March 2024, pg. 20
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and Métis housing conditions, and consistent with Inuit and Métis rights to self-determination and
self-government, program and service funding related to violence against women and girls should
be transferred to Inuit and Métis governing entities. While witnesses agreed that shelters must
eliminate barriers and exclusionary policies, they also noted that improving the shelter system is not
sufficient to prevent and eliminate gendered homelessness — safe, secure, accessible, and
permanent housing should be the goal.

81. Engagements and submissions also spoke to the need for a robust and accessible continuum of
housing options, from emergency to transitional to permanent housing, to help women and
2STNBGD move out of homelessness, or transition out of child welfare, corrections, or health
institutions. Submissions note the importance of social housing that recognizes the unique and
complex needs of women who have experienced homelessness, such as housing for low-income
families, young parents, people moving out of encampments, and separate housing for drug users
and those who abstain. The supply of accessible housing must be increased to meet the needs of
women and 2STNBGD with disabilities. This includes updating building codes to ensure that they
respect Canadian and international human rights law.

82. Participants recommend expanding beyond standard models of public and social housing with
alternative and culturally grounded forms of housing and tenure, such as tiny homes, rent-to-own,
self-built homes, affordable homeownership, and cooperatives.

“It's capitalist to prioritize ownership and wealth accumulation, but it's also about having stability
and the ability to pass things on to the next generation, providing security for your family and
friends. One thing | feel is lacking is enough emphasis on women-owned and women-led initiatives,
offering solutions that enable the building of equity and intergenerational wealth.”*

“I see a lot of value and impact cooperatives can make. Just the cultural idea of owning land, owning
a home, etc., is really not in alignment with Indigenous worldviews and values. So, a collective
ownership model, | think, is getting towards that more culturally appropriate way of housing
people.”*

d. Expand access to services

83. Rights holders are unanimous that to prevent and eliminate homelessness for women and
2STNBGD, housing must be accompanied by comprehensive, wrap-around supports and services.
The range of perspectives across the Advocate’s mandate suggests the breadth and specificities of
the services required.

84. First Nations, Inuit and Métis witnesses spoke to the need for Indigenous-led, culturally grounded
supports incorporating holistic care, education, life skills, and guidance from Elders.

“Safety with family is how Indigenous people take care of each other. Removing Indigenous people
from these systems, you can’t expect to put them in a house, and they’ll know how to create a home.
This is why wrap-around services are so important for Indigenous people.”

44 OFHA archives - NIWHN Virtual Engagement — March 2024, pg. 21
45 OFHA archives - NIWHN Virtual Engagement — March 2024, pg. 26
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85. Encampment residents called for urgent access to basic services such as toilets, washing facilities,
waste disposal, power, heat, secure storage for belongings, and equipment to safely store and
prepare food, as well as ongoing social services, health care, harm reduction and safe consumption,
support with obtaining ID and applying for benefits, and assistance with searching for and moving to
housing.

86. Submissions to the Advocate proposed services that are tailored for specific needs and groups such
as Two Spirit and trans people, refugees, survivors of violence, and youth. Engagements with
women and 2STNBGD who have experienced homelessness concluded that services should take a
trauma-informed approach, and employ staff who reflect the communities served, including lived
expertise at all levels from peer support to senior leadership.

“I feel like my experience with houselessness, addiction, grief and loss, mental health, | have a variety
of knowledge | share with people | work with, and I share it openly. When I’'m talking with people |
work with, | don’t sugarcoat my story. If they can see where | was five years ago, living in the river
valley addicted to methamphetamine, and now working in shelters helping women and men get into
housing, or being that person’s point of contact.”

87. Rights holders want to see more services that integrate housing with supports such as addiction
treatment, supports for women and 2STNBGD transitioning out of incarceration and child welfare,
as well as services to support women and 2STNBGD with disabilities to live in the community and
prevent homelessness and institutionalization.

88. Service providers highlighted the need for adequate core funding for non-profit, community-based
service organizations, and the importance of paying a living wage to staff. In the words of one
participant,

“I want to reiterate the challenges in funding will always be an obstacle or a concern as long as
they're not willing to provide us with core funding ... core funding that is not grant based, that we
don't have to compete with other organizations.” %6

e. Ensure adequate incomes

89. Engagements, reviews, and submissions pointed to the role of gendered poverty in perpetuating
homelessness for women and 2STNBGD. Rights holders called for pay equity and for wages to keep
pace with cost of living.

90. Rights holders also want to see improvements to social assistance programs. Many spoke about the
need to eliminate bureaucratic barriers, allow recipients to keep earned income, and eliminate
clawbacks of child support and other payments. Métis witnesses in Saskatchewan called for the
reinstatement of direct payments to landlords to prevent evictions and ensure housing stability.
Social assistance and disability assistance rates are below the poverty line in every province and

46 Native Women's Association of Canada (NWAC): Literature Review - Adequate Housing for Indigenous Two-Spirit,
Transgender, Non-Binary and Gender-Diverse Peoples - April 4, 2023
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territory.%” Submissions called for benefits to increase to meet the cost of housing, food, and other
basic necessities; some urged governments to implement universal basic income.

“l only get $1255 a month for my disability benefit. My rent is $1214 a month. That only leaves me
541 for food and other things. That’s not enough to live on. I’'m really scared! | don’t want to live on
the street.”

f. Protect against discrimination and provide access to justice

91. Engagements with Indigenous 2STNBGD identified discrimination as a key driver of homelessness.
Participants called for legislative changes to combat discrimination, as well as anti-discrimination
training for service providers and landlords, to be provided by Indigenous 2STNBGD-led
organizations.

92. Similarly, the review of Inuit housing conditions identified pervasive housing discrimination against
Inuit in urban centres and recommended stronger protections against discrimination in housing
markets and more proactive support for marginalized groups. In addition, witnesses urged that
CIRNAC investigate discrimination against Inuit in access to conventional home insurance.

93. Submissions and engagements also pointed to the need for reliable, accessible accountability
mechanisms that will ensure complaints are addressed in a timely manner and tenants’ rights are
upheld. Women and 2STNBGD facing homelessness also need support and advice in their recourse
to access to justice mechanisms.

“[Make it easier] to navigate and access advocacy for RTB [Rental Tenancy Board] issues, as well as
help putting together official correspondence. I lost hope after contacting several agencies and
couldn’t find the help | was looking for.”

g. Demonstrate accountability and regulate non-government actors

94. Rights holders also want to see governments take responsibility for preventing and ending gendered
homelessness. They called for transparency and accountability from governments and programs —in
everything from laws to funding decisions, to how housing is allocated.

95. Some urged governments to use their regulatory powers to increase the affordable housing stock,
for example by enacting zoning reforms that allow for upzoning and restriction of new single-family
builds, and incentivizing developers to build below market units, in order to increase affordable
housing stock.

96. And finally, women and 2STNBGD who had experienced homelessness also called for governments
to implement strong rent controls, and to regulate investment in and financialization of housing so
that they don’t undermine human rights.

“Stop allowing companies and investors to utilize housing as a vehicle for wealth building.”

47 Welfare Incomes in Canada https://maytree.com/wp-content/uploads/Welfare in_Canada 2023.pdf
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“The government needs to step in to put a halt to skyrocketing housing and rental prices. There
needs to be a shift from treating housing as an investment tool and instead treating housing as a
basic human right. The housing crisis will only get worse if nothing is done.”

C. Legal context - international and domestic human
rights and Indigenous rights

i. International human rights law*®

97. The modern inception of the international human right to adequate housing was articulated in the
Universal Declaration of Human Rights of 1948, which maintains that:

Everyone has the right to a standard of living adequate for the health and well-being of
himself and of his family, including [...] housing [...], and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in
circumstances beyond his control.*®

98. The right to adequate housing was subsequently expanded on and entrenched in a binding
international human rights treaty through the International Covenant on Economic, Social, and
Cultural Rights (“ICESCR”), which maintains that State Parties recognize the right of everyone to,
inter alia, an adequate standard of housing, including “the continuous improvement of living
conditions”, and further requires State Parties to “take appropriate steps to ensure the realization of
this right [...].”*°

99. The International Covenant on Civil and Political Rights (“ICCPR”) reinforced this right by ensuring
that no individual can “be subjected to arbitrary or unlawful interference with his privacy, family,
home or correspondence [...].”>* The ICCPR further maintains that “Every human being has the
inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his
life.”>2

100. The right to adequate housing was further refined under human rights treaty law to specifically
ensure that specific vulnerable groups are explicitly afforded this right and its requisite protections,
including:

e The Convention on the Elimination of Racial Discrimination (“CERD”) requires State Parties to
“prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of

48 Canada is a State Party to all the of the following international treaties and declarations. While, under Canadian
constitutional law, Parliament has the power and authority to conduct international relations, including the ratifications of
binding treaties, it cannot “alter rights and obligations within the jurisdiction of provincial legislatures” (see Baker v. Canada
(Minister of Citizenship and Immigration) (C.A.), 1996 CanLll 3884 (FCA), referring to A.G. Can. v. A.G. Ont., Reference Re Weekly
Rest in Industrial Undertakings Act, Minimum Wages Act and Limitation of Hours of Work Act, 1937 CanLll 362 (UK JCPC) [the
Labour Conventions], interpreting The Constitution Act, 1867, 30 & 31 Vict, c 3 at's. 132. As such, the provinces and territories
remain responsible for the implementation of treaties ratified by Parliament in areas that remain in their constitutional domain.
49 See Art. 25(1).

50 See Art. 11 (1).

51See Art. 17(1). Art. 17(2) provides protection against unlawful, inter alia, interference with their home.

52 See Art. 6(1).
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everyone, without distinction as to race, colour, or national or ethnic origin, to equality before
the law, notably in the enjoyment of [...] the right to housing.”>3

e The Convention on the Elimination of Discrimination Against Women (“CEDAW”) requires State
Parties to ensure the equality between men and women in the exercise of human rights and
further take appropriate measures to ensure that women in rural areas “enjoy adequate living
conditions, particularly in relation to housing, sanitation, electricity and water supply, transport
and communication.”>*

e The Convention on the Rights of the Child (“CRC") maintains that “No child shall be subjected to
arbitrary or unlawful interference with his or her privacy, family, home or correspondence, nor
to unlawful attacks on his or her honour and reputation.”>® The CRC further requires that
children have legal protections against the interference or attacks against their right to
adequate housing.>®

e The Convention on the Rights of Person with Disabilities (“CRPD”) sets out the right of individuals
with disabilities to an adequate standard of living for themselves and their families, including
the right to adequate accessible housing, “the continuous improvement of living conditions,”
and further requires State Parties to “take appropriate steps to safeguard and promote the
realization of this right without discrimination on the basis of disability.”>’

101. Animportant undercurrent throughout international human rights law is the right to equality and
freedom from discrimination, which was first set out in the Universal Declaration of Human Rights
as follows:

“Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status. Furthermore, no distinction shall be
made on the basis of the political, jurisdictional or international status of the country or territory
to which a person belongs, whether it be independent, trust, non-self-governing or under any
other limitation of sovereignty”.>®

102. This fundamental human right is further entrenched in the ICESCR and ICCPR, with both instruments
requiring State Parties to guarantee that the rights set out therein must be protected without
discrimination of any kind. Thus, the ICESCR maintains that States Parties “[...] undertake to
guarantee that the rights enunciated in the present Covenant will be exercised without
discrimination of any kind as to race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.”>® Similarly, the ICCPR requires State Parties

53 See Art. 5 (e)(iii).

54 See Art. 14(2)(h). Art. 15(2) further requires State Parties to ensure and provide all women a legal capacity that allows them,
“in civil matters, a legal capacity identical to that of men and the same opportunities to exercise that capacity”, particularly with
regards to “equal rights to conclude contracts and to administer property [...].”

55 See Art. 16(1).

56 Art. 16(2).

57 See Arts. 9(a) and 28.

58 See Art. 2.

59 See Art. 2(1).
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“to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights
recognized in the present Covenant, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other
status.”®0 Specifically, the ICCPR further requires State Parties “to ensure the equal right of men and
women to the enjoyment of all civil and political rights [...] 76!

103. Finally, the right to equality and freedom from discrimination is further entrenched in the
specialized treaties that were examined above, namely the CERD, CEDAW, CRC and CRPD.

104. Guidance on the interpretation of the right to adequate housing under international human rights
can also be drawn from numerous sources, including:

e The Committee on Economic, Social and Cultural Rights (CESCR) General Comment Number 4 —
The Right to Adequate Housing:

O

“[...] each State party take whatever steps are necessary for that purpose. This will
almost invariably require the adoption of a national housing strategy which, “[...]
defines the objectives for the development of shelter conditions, identifies the
resources available to meet these goals and the most cost-effective way of using them
and sets out the responsibilities and time frame for the implementation of the
necessary measures”. Both for reasons of relevance and effectiveness, as well as in
order to ensure respect for other human rights, such a strategy should reflect extensive
genuine consultation with, and participation by, all of those affected, including the
homeless, the inadequately housed and their representatives.”%?

“Effective monitoring of the situation with respect to housing is another obligation of
immediate effect. For a State party to satisfy its obligations under article 11 (1) it must
demonstrate, inter alia, that it has taken whatever steps are necessary, either alone or
on the basis of international cooperation, to ascertain the full extent of homelessness
and inadequate housing within its jurisdiction. [...]. They include, in particular, homeless
persons and families, those inadequately housed and without ready access to basic
amenities, those living in ‘illegal’ settlements, those subject to forced evictions and low-
income groups”®3

e Human Rights Committee General Comment 36 — Right to Life

e “The duty to protect life also implies that States parties should take appropriate measures to
address the general conditions in society that may give rise to direct threats to life or prevent
individuals from enjoying their right to life with dignity. These general conditions may include
[...] widespread hunger and malnutrition and extreme poverty and homelessness.”%
Concluding Observations from reviews of Canada under CEDAW, CESCR, CRPD: see ANNEX A.

60 See Art. 2(1).
61See Art. 3.

62 At para. 12.
63 At para. 13.
64 At para. 26.
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105.

106.

107.

108.

e The Yogyakarta Principles (2006) reinforce the right to adequate housing, without discrimination
based on sexual orientation or gender identity.%> The Yogyakarta Principles+10 (2017), Principle
34 addresses the right to protection from all forms of poverty and social exclusion associated
with sexual orientation, gender identity, gender expression and sex characteristics.5¢

UN Declaration on the Rights of Indigenous Peoples (UNDRIP)

In terms of Indigenous Peoples and individuals, the Universal Declaration on the Rights of Indigenous
Peoples (UNDRIP), specifically recognizes that they have, inter alia:

e “The right, without discrimination, to the improvement of their economic and social conditions,
including, inter alia, in the areas of” housing.®’

e “The right to determine and develop priorities and strategies for exercising their right to
development. In particular, indigenous peoples have the right to be actively involved in
developing and determining health, housing and other economic and social programmes
affecting them and, as far as possible, to administer such programmes through their own
institutions.”%®

UNDRIP provides a framework for “the minimum standards for the survival, dignity and well-being
of Indigenous peoples of the world.” (article 43) Adopted by the UN General Assembly on
September 13, 2007, it sets out a constellation of rights, including those related to self-
determination and self-governances, rights to lands, territories and resources, and rights to equality
and non-discrimination in the enjoyment of human rights, including economic, social and cultural
rights.

UNDRIP confirms the right of Indigenous Peoples to be free from any kind of discrimination based
on their Indigenous origin or identity in the exercise of their rights,% and calls for particular
attention to be paid to the rights and special needs of Indigenous elders, women, youth, children
and persons with disabilities, including protection against violence and discrimination.”

In relation to the right to housing, there are several key provisions:
Articles 1 and 2: The rights to equality and non-discrimination, as individuals and as peoples
Article 3: The right to self-determination
Article 4: The right to self-government

Article 8: The right not to be subjected to forced assimilation or cultural destruction.

65 These are a set of principles on the application of international human rights law in relation to sexual orientation and gender
identity. See https://yogyakartaprinciples.org/principles-en/about-the-yogyakarta-principles/.

66 See Principle 15. The Yogyakarta Principles plus 10 were adopted on 10 November, 2017 to supplement the Yogyakarta
Principles. See http://yogyakartaprinciples.org/principles-en/yp10/.

67 See Art. 21.

68 See Art. 23.

69 See Art. 2.

70 See Art. 22.
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109.

111.

Article 10: The right not to be forcibly removed from Indigenous lands or territories.
Article 21: The right to be free from discrimination.

Article 22: A focus on the rights and special needs of Indigenous Elders, women, youth, children
and persons with disabilities; the right of Indigenous women and children to live free from
violence.

Article 23: Right to development, including housing programmes.
Article 40: Right to just and fair procedures for the resolution of conflicts and disputes
Article 44: Equal guarantee of rights to male and female Indigenous individuals

On June 21, 2021, the Parliament of Canada enacted the UN Declaration on the Rights of Indigenous
Peoples Act (UNDA), which commits the federal government to achieving full implementation of the
UN Declaration, including by ensuring that federal laws, regulations and policies are consistent with
the requirements of the Declaration. The government of British Columbia had previously adopted
provincial legislation with similar requirements and intent.

The Reception of International Law by Canadian Courts

. In Baker the Supreme Court of Canada recognized that rights and obligations under the Convention

on the Rights of the Child were not implemented into domestic law by way of any federal statute
and, therefore, had no direct legal application. However, the Court emphasized that the values
reflected in international human rights law can inform the contextual approach to statutory
interpretation and judicial reviews, while, in so far as possible, interpretations reflecting these
values/principles are preferred.” This rule of interpretation was later extended to the Charter of
Rights and Freedoms when the Supreme Court held that “The inquiry into the principles of
fundamental justice [under s. 7 of the Charter] is informed not only by Canadian experience and
jurisprudence, but also by international law, including jus cogens.””?

The Supreme Court noted that “it is a well-established principle of statutory interpretation that
legislation will be presumed to conform with international law” whereby “courts will strive to avoid
constructing domestic law in a manner that would violate international obligations” (i.e., the Baker
principle).” Two aspects flow from this presumptions: first, “the legislature is presumed to act in
compliance with Canada’s obligations as a signatory of international treaties and as a member of the
international community” and, as such, the courts will avoid an interpretation “that would place
Canada in breach of those [international] obligations” in deciding between competing ones; and,
second, “the legislature is presumed to comply with the values and principles of customary and
conventional international law.”74 Again, this rule of interpretation applies equally to the Charter.”®

71 Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2 SCR 817 at paras. 69-71.

72 Suresh v. Canada (Minister of Citizenship and Immigration), 2002 SCC 1 at para 46. Jus cogens refers to compelling law.
73 R. v. Hape, 2007 SCC 26 at para. 53.

74 R. v. Hape, 2007 SCC 26 at paras. 53. See also paras. 54-55.

75 R. v. Hape, 2007 SCC 26 at para. 56.
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112. In asimilar vein, the Federal Court, has held that international human rights law can be relevant in
crafting “a just and appropriate” remedy for a Charter breach: “[t]he various sources of international
human rights law—declarations, covenants, conventions, judicial and quasi-judicial decisions of
international tribunals, customary norms—must, in my opinion, be relevant and persuasive sources
for interpretation of the Charter’s provisions.” 76

113. Finally, as it relates to Indigenous law, the Supreme Court has recognized that UNDRIP “has been
incorporated into the country’s positive law by the United Nations Declaration on the Rights of
Indigenous Peoples Act, S.C. 2021, c. 14 (“UNDRIP Act”), s. 4(a).” 77 Therefore, UNDRIP is now a
crucial source of legal guidance about the relationship between the Crown and Indigenous Peoples
in Canada.

iv. Domestic law

114. The Charter of Rights and Freedoms is binding on all levels of Canadian government. While it does
not enshrine housing rights, it does nevertheless guarantee that “everyone has the right to life,
liberty and security of the person and the right not to be deprived thereof except in accordance
with the principles of fundamental justice.””® Additionally, the Charter guarantees that “Every
individual is equal before and under the law and has the right to the equal protection and equal
benefit of the law without discrimination and, in particular, without discrimination based on race,
national or ethnic origin, colour, religion, sex, age or mental or physical disability.””®

Unlike the Charter, federal, provincial and territorial human rights statutes do specifically address
housing within each of their jurisdictions, and, like international human rights law, are built on the
foundation of the right to equality and freedom from discrimination.

115. While many components related to housing fall under provincial jurisdiction, Parliament does have a
role to play in its own areas of authority which include jurisdiction over “Indians, and Lands
Reserved for Indians.”®° Under federal jurisdiction, s. 3(1) of the Canadian Human Rights Act
prohibits discrimination based on a number of enumerated protected grounds.!In terms of housing,

76 Abdelrazik v. Canada (Minister of Foreign Affairs), 2009 FC 580 at para. 159 relying on Dickson CJ’s dissent in Reference Re
Public Service Employee Relations Act (Alta.), [1987] 1 S.C.R. 313 at page 348.

77 Reference re An Act respecting First Nations, Inuit and Métis children, youth and families, 2024 SCC 5 at para. 4. See also
paras. 15, 59 and 85.

78 See s. 7. The principles of fundamental justice were recently succinctly described as follows in Canada (Attorney General) v.
Bedford, 2013 SCC 72 at para. 96: “The Motor Vehicle Reference recognized that the principles of fundamental justice are about
the basic values underpinning our constitutional order. The s. 7 analysis is concerned with capturing inherently bad laws: that
is, laws that take away life, liberty, or security of the person in a way that runs afoul of our basic values. The principles of
fundamental justice are an attempt to capture those values. Over the years, the jurisprudence has given shape to the content
of these basic values.”

79 See s. 15.

80 The Constitution Act, 1867, 30 & 31 Vict, ¢ 3 at s. 91(24).

81 These are race, national or ethnic origin, colour, religion, age, sex, sexual orientation, gender identity or expression, marital
status, family status, genetic characteristics, disability and conviction for an offence for which a pardon has been granted or in
respect of which a record suspension has been ordered.
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116.

117.

118.

s. 6 makes it a discriminatory practise to deny occupancy or accommodation to any individual in
relation to residential accommodations, or to treat them in an adverse differential manner
regarding such accommodations. While there is not extensive jurisprudence under this provision,8?
nor any dealing with homelessness directly, numerous cases have dealt with Indigenous housing
issues, including on-reserve housing,®® as well as matters related to housing accommodations
measures, maintenance and upkeep.*As to provincial and territorial jurisdiction, the following are
examples of how human rights legislations in these jurisdictions protect housing-related rights:

e The Manitoba Human Rights Code prohibits discrimination in the rental/occupancy of premises
(s. 16) or the purchase of real property (s. 17).%

e The Northwest Territories Human Rights Act, inter alia, prohibits the denial of “any individual or
class of individuals the right to occupy as a tenant any commercial unit or self-contained
dwelling unit that is advertised or otherwise in any way represented as being available for
occupancy by a tenant.”86

See ANNEX C for a full-listing of the housing-related provisions found in federal, provincial and
territorial human rights statutes.

Finally, s. 4 of the National Housing Strategy Act declares the Government of Canada’s housing
policy to recognize the right to adequate housing as a fundamental human right affirmed in
international law; recognize housing as essential to the inherent dignity and well-being of the
person and to building sustainable and inclusive communities; support improved housing outcomes
for Canadians; and to further the progressive realization of the right to adequate housing as
recognized in the ICESCR.

There is slowly a growing body of jurisprudence by Canadian courts regarding the treatment of the
right to adequate housing as a human right in one case, the homeless community of Victoria
challenged a city bylaw that banned the construction of temporary shelters in public parks where
the litigants lived as a violation of their rights under s. 7 of the Charter, arguing, inter alia, that s. 7
should be interpreted in accordance with Canada’s international human rights law obligations.?” In
reference to the UDHR, ICESCR and the United Nation’s 1996 Habitat Agenda, the trial judge
concluded that “while the various international instruments do not form part of the domestic law of

82 Cases under this provision are found at ANNEX B.

83 See: Canada (Human Rights Commission) v. Gordon Band Council, [2001] 1 FC 124 (FCA); Laslo v. Gordon Band Council, 1996
CanlLIl 455 (CHRT); Polhill v. Keeseekoowenin First Nation, 2019 CHRT 42; Kamalatisit v. Sandy Lake First Nation, 2019 CHRT 20;
McAdam v. Big River First Nation, 2009 CHRT 2; Jacobs v. Mohawk Council of Kahnawake, 1998 CanLll 3994 (CHRT); Tabor v.
Millbrook First Nation, 2015 CHRT 18 (upheld on JR in Millbrook First Nation v. Tabor, 2016 FC 894); Estate of Jones and
Edwards v. Saddle Lake Cree Nation, 2020 CHRT 32; and Raphael v. Montagnais du Lac Saint-Jean Council, 1995 CanLlIl 2748
(CHRT).

84 See: Ledoux v. Gambler First Nation, 2018 CHRT 2; Oleson v. Wagmatcook First Nation, 2020 CHRT 29; McAdam v. Big River
First Nation, 2009 CHRT 2; and Tabor v. Millbrook First Nation, 2015 CHRT 18 (upheld on JR in Millbrook First Nation v. Tabor,
2016 FC 894).

85 Human Rights Code, CCSM c H175.

86 SNWT 2002, c 18 at s. 12.

87 Viictoria (City) v. Adams, 2009 BCSC 1363.
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Canada, they should inform the interpretation of the Charter and in this case, the scope and content
of s. 7.”8 The Concluded that the bylaw violated s. 7 of the Charter.®

119. In another case, individual applicants suffering from homelessness and inadequate housing brought
an application under s. 7 and 15 of the Charter against both the federal and Ontario governments’
general policy approach to housing, which they argued resulted in social conditions that violated
their rights.® This case was decided, however, on a motion to strike, not the merits.??

120. The motion judge found “no positive Charter obligation which required Canada and Ontario to
provide for ‘affordable, adequate, accessible housing’” or any breach of the principles of
fundamental justice regarding the s.7 claim.?? On the s.15 claim, the motion judge found that the
applicants were not denied a benefit conferred to others or burdened compared to others by the
actions of the government, and that homelessness or inadequate housing did not constitute an
analogous ground of discrimination. The motion judge also dismissed Canada’s international
obligations, stating “whatever international treaties may say about housing as a right is not of much
help.”?3

121. The motion judge’s decision dismissing the application was upheld by a majority of the Ontario
Court of Appeal.?® One judge, however, dissented to the decision to dismiss, finding that the matter
should have been heard on the merits. Feldman J. identified four issues with the motion judge’s
reasoning: 1) misunderstanding of the appellants’ s.7 claim, 2) mistakenly stating that the s.7
jurisprudence on imposing positive obligations on governments to address homelessness is settled,
3) defining the law in a “critical area of Canadian jurisprudence” on a motion to strike, and 4) “most
importantly” concluding that appellants’ potential claim under s.7 could be decided without
considering the full evidentiary record.®®

v. Indigenous rights

122. As noted above, UNDRIP specifically recognizes the right of Indigenous peoples and individuals to,
inter alia, improved housing, and further underscores the importance of “Indigenous Peoples’ right
to determine their own housing institutions, programmes and policies.”®

123. The enabling legislation that Canada implemented UNDRIP into Canadian law is the United Nations
Declaration on the Rights of Indigenous Peoples Act (“UNDRIPA”).?’ It affirms “the Declaration as a

88 Victoria (City) v. Adams, 2009 BCSC 1363 at para. 100; see also paras. 85-92.

89 At para. 239. Upheld in Victoria (City) v. Adams, 2009 BCCA 563.

% See Tanudjaja v. Attorney General (Canada) (Application), 2013 ONSC 5410

%1 An evidentiary record, and all associated evidentiary material, cannot be brought before a Court on a Motion to Strike.
92 Tanudjaja v. Canada (Attorney General), 2014 ONCA 852 at para. 17.

93 Tanudjaja v. Attorney General (Canada) (Application), 2013 ONSC 5410 at para. 150.

% Tanudjaja v. Canada (Attorney General), 2014 ONCA 852.

9 Tanudjaja v. Canada (Attorney General), 2014 ONCA 852 at para. 52.

% Article 23. See https://www.un.org/development/desa/indigenouspeoples/wp-
content/uploads/sites/19/2018/11/UNDRIP_E_web.pdf. UNDRIP further enshrines the right of Indigenous Peoples to be free
from any kind of discrimination, in the exercise of their rights, in particular that based on their Indigenous origin or identity
(Article 2), and calls for particular attention to be paid to the rights and special needs of Indigenous elders, women, youth,
children and persons with disabilities including protection against violence and discrimination (Article 22)

975C 2021, c 14.
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universal international human rights instrument with application in Canadian law” and establishes
“a framework for the Government of Canada’s implementation of the Declaration.”®® UNDRIPA
maintains that “The Government of Canada must, in consultation and cooperation with Indigenous
peoples, take all measures necessary to ensure that the laws of Canada are consistent with the
Declaration”,?® including Arts. 21 and 23 of the Declaration, which were discussed earlier.

D. Considerations for assessing government action on
gendered homelessness

124. Governments are obliged to abstain from actions that undermine human rights while taking
concrete action to uphold human rights. The evidence from rights holders, service providers, and
civil society summarized in Section B points to important gaps between Canada’s human rights
obligations summarized in Section C and the realities of women and 2STNBGD experiencing housing
precarity and homelessness. These actions and inactions at all levels of government cause and
perpetuate gendered homelessness.

125. This section will first provide an analysis of federal efforts to implement Canada’s human rights
obligations. It will then examine federal action plans and strategies intended to address key factors
in gendered homelessness. Establishing action plans is a first step. The extent to which they fulfill
Canada’s human rights obligations will be discussed in this section.

126. The following action plans and strategies will be included in this analysis:

e The National Housing Strategy (including Reaching Home, Indigenous housing strategies,
and new initiatives announced in Canada’s Housing Plan and Budget 2024).

e The Federal Pathway to Address Missing and Murdered Indigenous Women, Girls, and
2SLGBTQQIA+ People (the federal government’s contribution to the National Action Plan).

e The Gender-Based Violence Action Plan.
e The 2SLGBTQI+ Action Plan.

e The Poverty Reduction Strategy.

e The Disability Inclusion Action Plan.

e The Anti-Racism Strategy.

127. This analysis is offered to help deepen the Review Panel’s understanding of the shortcomings of
current government efforts and inform consideration of which areas to investigate and who to invite
as witnesses for the oral hearing.

% Sees. 4.
9 Sees. 5.
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128.

129.

130.

131.

Applying a human rights lens to gendered homelessness

As previously stated, government actions and inactions must be assessed against their effectiveness
in fulfilling Canada’s human rights obligations.

Section C outlines the human rights laws, norms, and jurisprudence relevant to homelessness
among women and 2STNBGD, including Canada’s international and domestic human rights
commitments.

Considerations when reviewing Canada’s international human rights obligations

The National Housing Strategy Act (NHSA) recognized the right to adequate housing as a
fundamental human right in Canada and commits to the progressive realization of the right to
adequate housing as recognized in the International Covenant on Economic, Social and Cultural
Rights (ICESCR)?°,

In assessing the issues of gendered homelessness and making recommendations, the Review Panel
should ensure a human rights lens that examines Canada’s obligations under the ICESCR, including
obligations to:

e Take immediate action to eliminate threats to life, dignity, and security, such as
homelessness and gender-based violence.

¢ Implement effective measures to realize this right: While the full realization of rights may be
achieved progressively, steps toward that goal must be taken immediately, and must be
effective.'?

e Use the maximum available resources to realize this right: Article 2 of the ICESCR obliges
States to use the maximum available resources to achieve the full realization of the rights laid
out in the Convention. In this context, the Committee on Social, Economic, and Cultural Rights
has questioned in the past whether Canada has dedicated sufficient resources to the
realization of its obligations under the convention, including the right to adequate housing.1®?

e Use all appropriate means: Article 2 of the /CESCR also requires States Parties to use “all
appropriate means, including particularly the adoption of legislative measures” to
progressively realize the right to adequate housing.!% This includes adopting legislation and
regulation to “ensure that [the] investment and actions of private and non-governmental

100 The Housing Policy Declaration (s.4) of the National Housing Strategy Act commits Canada to “further the progressive
realization of the right to adequate housing as recognized in the International Covenant on Economic, Social, and Cultural
Rights.” https://laws-lois.justice.gc.ca/eng/acts/n-11.2/FullText.html

101 CESCR General Comment No. 3: The Nature of States Parties’ Obligations (Art. 2, Para. 1):
https://www.ohchr.org/en/resources/educators/human-rights-education-training/general-comment-no-3-nature-states-

parties-obligations-article-2-para-1-1990

102 Committee on Economic, Social and Cultural Rights (CESCR), Concluding observations on the sixth periodic report of Canada
(2016):
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=4sIQ6QSmIBEDzFEovLCuW4yzVsFh%2Fjl1u%2FtOKVEXfQT6EFAE

NdSjJTaz3raPv3QWT3Y5993zadXvBYMpLNW5%2FsveoBdxLZoVN%2Fzz31c7YEggRmODpoVivgHo2yN5ilam

103 Supra, The Nature of States Parties’ Obligations (Art. 2, Para. 1)
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actors contribute to and do not undermine [the] progressive realization of the right to
adequate housing”.1%*

Ensure that actions prioritize vulnerable groups and address discrimination: Article 2 of the
ICESCR provides that the right to adequate housing must be provided on a non-discriminatory
basis. Furthermore, international human rights law also suggests that actions to promote this
right should prioritize its fulfilment among those who are most in need. Of particular
importance for this review is that government actions prioritize women and 2STNBGD who
are Indigenous and members of disadvantaged groups experiencing homelessness and
inadequate housing.

Ensure access to justice and accountability for the right to adequate housing: This includes
making administrative and judicial mechanisms available to individuals and groups regarding
disputes over the human right to adequate housing.

Meaningfully engage with rights holders in the design, implementation, and evaluation of
programs and policies that affect them.

Exercise leadership on Canada’s human rights obligations, and coordinate with other orders
of government in their areas of jurisdiction.

132. The NHSA requirements for the NHS echo the following principles for human rights-based housing
strategies set out by the UN Special Rapporteur for the Right to Adequate Housing: 0>

Based in law and legal standards.

Prioritize those most in need and ensure equality.
Comprehensive and whole-of-government.
Rights-based participation.

Accountable budgeting and tax justice.

Human rights-based goals and timelines.
Accountability and monitoring.

Ensure access to justice.

Clarify the obligations of private actors, and regulate financial, housing, and real estate
markets.

Implement international cooperation and assistance.

104 Michéle Biss, Bruce Porter, Sahar Raza, & David DesBaillets, Progressive Realization of the Right to Adequate Housing: A
Literature Review, p. 74 (2022): https://housingrights.ca/wp-content/uploads/NHC-Progressive-Realization-Paper EN.pdf

105 UN Human Rights Council (2018). Report of the Special Rapporteur on adequate housing as a component of the right to an
adequate standard of living, and on the right to non-discrimination in this context.
https://documents.un.org/doc/undoc/gen/g18/007/65/pdf/g1800765.pdf
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b.

133.

134.

C.

135.

Considerations when reviewing Canada’s commitments under the United Nations Declaration on
the Rights of Indigenous Peoples

The passage of the United Nations Declaration on the Rights of Indigenous Peoples Act (UNDA)
committed the federal government to uphold the inherent rights of First Nations, Inuit and Métis
people with regards to housing.

The Review Panel should consider Canada’s efforts to implement UNDA, particular in relation to:
e theright to self-determination (Article 3).
e theright to develop and administer housing plans and programs (Article 23).

e rights to land, territories and resources Indigenous people have traditionally owned,
occupied, used or acquired (Article 26).

e the right to not be forcibly removed from lands or territories and no relocation without free,
prior and informed consent (Article 10), among other provisions.

Considering the equality rights provisions in domestic law

The Charter of Rights and Freedoms, the Canadian Human Rights Act, and provincial human rights
codes guarantee equal protection under the law and prohibit discrimination based on sex, gender,
Indigenous identity race, disability, and other grounds. This includes discrimination in effect, for
instance gendered disparities in the allocations and outcomes of seemingly neutral government
benefits and programs.

d. Other obligations & commitments

136.

137.

The Government of Canada 2021 Ministerial mandate letters require that Ministers “apply Gender-
based Analysis Plus in the decisions that you make and consider public policies through an
intersectional lens in order to address systemic inequities.” Federal departments are required to
analyze all policies, programs, and research through an evidence-based lens to assess their impact
for people of all genders and intersectional identities. This is a mandatory requirement for
Memoranda to Cabinet, Budget requests, and Treasury Board submissions, and must continue to be
conducted during the implementation and monitoring phases of any initiative.0®

In 2015, Canada joined 192 other UN member states in adopting the 2030 Agenda for Sustainable
Development, a 15-year global framework centered on 17 Sustainable Development Goals (SDGs),
including the elimination of poverty and hunger, the achievement of gender equality, the reduction
of economic inequality, and the development of sustainable cities and communities.

106 For more information, see: https://www.justice.gc.ca/eng/abt-apd/pgbap-pacsp.html
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ii. The National Housing Strategy

138. The National Housing Strategy (NHS), first announced in 2017%, includes a suite of policies and
programs intended to reduce core housing need and homelessness. It has since been expanded with
new funds, programs, and policies. Key components include:

1. Reaching Home, the federal homelessness strategy.

2. Programs to ensure more people living in Canada have access to safe, affordable and
inclusive housing.

3. Canada’s Housing Plan, introduced in 2024, which builds on the NHS with a number of new
commitments.

4. Indigenous housing strategies and programs.

139. Moreover, the NHSA requires that Canada develop and maintain a national housing strategy to
further the progressive realization of R2H. Canada’s national housing strategy must:

e Establish national goals relating to housing and homelessness.

Identify priorities, initiatives, and timelines to meet those goals.

e Focus on improving housing outcomes for persons in greatest need, including Indigenous
people, members of disadvantaged groups'®, and people experiencing inadequate housing
and homelessness.

e Provide for participatory processes to ensure the ongoing inclusion and engagement of
these groups, civil society, and other stakeholders.

e Issue triennial progress reports.
a. Reaching Home

140. Reaching Home (RH) provides federal funds directly to urban, Indigenous, rural and remote
communities to reduce and prevent homelessness.'% Launched in 2019 as part of the NHS, RH
supports the NHS target of reducing chronic homelessness'® by 50% by 2028!%. Since 2019, the

107 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/canada-national-housing-strategy.pdf?rev=5f39d264-0d43-
4da4-a86a-725176ebc7af

108 priority groups listed in the National Housing Strategy include Indigenous peoples; adults and children fleeing domestic
violence; seniors; people who identify as 2SLGBTQI+; people with disabilities; people with mental health or addiction
disabilities; veterans; young adults; racialized groups; newcomers, especially refugees and refugee claimants; and others.
Housing, Infrastructure and Communities Canada - Canada’s National Housing Strategy

109 provinces and territories provide a greater share of funding for homelessness services than Reaching Home; health care,
social housing delivery, and community services are in PT jurisdiction - Housing, Infrastructure and Communities Canada -
Reaching Home directives

110 The RH directives define chronic homelessness as spending at least 180 days in one year in emergency shelters, unsheltered
locations, staying temporarily with others, or in short-term rentals with no security of tenure. https://housing-
infrastructure.canada.ca/homelessness-sans-abri/directives-eng.html

111 This commitment was expanded in the 2020 Speech from the Throne: “the Government is now focused on entirely
eliminating chronic homelessness in Canada.” https://www.canada.ca/en/privy-council/campaigns/speech-
throne/2020/stronger-resilient-canada.html
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funding allocation for RH has grown from an average of $244 million per year over nine years, to
more than $561 million per year!'?,

141. RH employs an evidence-based approach to establish and monitor goals at a local and national level.
The program requires funded communities to:

e Establish a local governance structure —the Community or Regional Advisory Board (CAB or
RAB).

e Develop a local Community Plan on homelessness.
e Implement a Coordinated Access system and an outcomes-based approach.

e Collect and report data on shelter usage via a national platform, the Homeless Individuals
and Families Information System (HIFIS).

142. The requirement for local CABs / RABs promotes meaningful engagement, coordination,
transparency, and accountability. Their membership is expected to ensure inclusive representation
of local stakeholders, including people with lived experience. These bodies are responsible for:

e Engaging with people with lived experience of homelessness and Indigenous peoples.
e Developing a coordinated approach to meet local needs.
e Assessing and recommending projects for funding.

e Collaborating with Indigenous, municipal, and provincial / territorial governments and other
partners.

143. Many features of RH were implemented under the previous federal homelessness program,
Homelessness Partnering Strategy (HPS). The HPS requirement that funded communities employ a
Housing First model was criticized because the definition of “chronic homelessness” used to assess
eligibility for services excluded forms of homelessness more common among women, 2STNBGD and
Indigenous people, such as hidden homelessness, remaining in situations of abuse, and living in
conditions of extreme overcrowding or disrepair. RH has eliminated this requirement and includes
couch surfing in its definition of homelessness. Nevertheless, a focus on “chronic homelessness”
continues to dominate federal analysis and commitments relating to homelessness.

144. Research has found that the vast majority of emergency shelter beds in Canada are either
designated for men or are co-ed (68 percent), with only 13 percent dedicated specifically for
women.!3 Meanwhile, only one shelter in Canada is dedicated to Two Spirit, trans, non-binary, and

112 Sources: About Reaching Home https://housing-infrastructure.canada.ca/homelessness-sans-abri/index-eng.html (“when
Reaching Home was launched in 2019, we committed $2.2 billion to tackle homelessness across the country”) and
Parliamentary Budget Officer, Federal Spending to Address Homelessness https://www.pbo-dpb.ca/en/publications/RP-2425-
005-S--federal-spending-address-homelessness--depenses-federales-matiere-itinerance (“Over the term of Canada’s National
Housing Strategy, 2018-19 to 2027-28, actual and planned spending on homelessness programs at Infrastructure Canada
averages $561 million per year.”)

113 Women’s National Housing and Homelessness Network: Implementation of the right to housing for women, girls, and
gender-diverse people in Canada. https://womenshomelessness.ca/wp-content/uploads/EN_CHRC 13-1.pdf
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145.

146.

147.

148.

149.

gender-diverse people. Though RH is not the sole funder of homelessness services, the program has
not remedied these gendered inequities in the allocation of resources to respond to homelessness.

A 2024 report by the Parliamentary Budget Officer found that actual and planned spending on
Reaching Home is insufficient to achieve a 50% reduction in chronic homelessness by 2028. The
report estimates that reaching this target using current program designs would require an additional
$3.5B per year above the $561M average expenditure.'*

Programs to ensure more people living in Canada have access to safe, affordable and inclusive
housing

The National Housing Strategy (NHS) was launched on National Housing Day, 2017 with the release
of a report titled Canada’s National Housing Strategy: A Place to Call Home. **> The NHS
announcement represented the most significant federal engagement on affordable housing since
the cancellation of the federal housing program in 1993. Initially announced as a ten-year, $40
billion suite of programs, the NHS now totals $115+ billion in contributions, loans, and cost-
matching by provinces and territories.*®

Proclaiming that “Housing Rights are Human Rights,” A Place to Call Home states that the purpose of
the NHS is to “progressively implement the right of every Canadian to access adequate housing” and
to contribute to Canada’s progress on the SDGs and its commitments under the ICESCR. The report
announces the government’s intention to establish accountability mechanisms including legislation,
a National Housing Council, and a Federal Housing Advocate. These commitments were realized in
2019 with the passage of the NHSA.

In keeping with the commitment to progressive realization, A Place to Call Home affirms that
“Housing investments must prioritize those most in need,” and identifies priority groups that NHS
programs are intended to benefit, including Indigenous peoples; women and children fleeing family
violence; Northern and remote residents; newcomers; seniors; veterans; people with disabilities,
and people dealing with mental health and addictions issues.?'” It includes a chapter on GBA Plus
analysis in the NHS, and acknowledges that 55% of Canadian households in core housing need are
woman-led. It also reports on the co-development of distinctions-based First Nations, Inuit and
Metis housing strategies (see below for more detail on Indigenous housing strategies in the NHS).

Major NHS programs delivered unilaterally by the federal government include!?®s:

e Apartment Construction Loan Program (ACLP - formerly Rental Construction Financing
Initiative) $54.9 billion over 15 years to provide low-cost loans for the construction of new

114 Federal Spending to Address Homelessness: https://www.pbo-dpb.ca/en/publications/RP-2425-005-S--federal-spending-
address-homelessness--depenses-federales-matiere-itinerance

115 National Housing Strategy: A Place to Call Home (2017) https://assets.cmhc-schl.gc.ca/sites/place-to-call-
home/pdfs/canada-national-housing-strategy.pdf?rev=5f39d264-0d43-4da4-a86a-725176ebc7af

116 Canada’s National Housing Strategy: https://www.placetocallhome.ca/about-national-housing-strategy

117 The list of priority groups has been expanded to include young adults, 2SLGBTQIA+ communities, Black and racialized
Canadians, and refugees. Housing, Infrastructure and Communities Canada - Canada’s National Housing Strategy

118 program amounts and descriptions based on the June 2024 NHS Progress Report https://assets.cmhc-schl.gc.ca/sites/place-
to-call-home/pdfs/progress/nhs-progress-quarterly-report-q2-2024-en.pdf?rev=a6lcda92-a323-425d-9aa2-3c664cd3f375 ;

criteria based on NHS Housing Programs and Initiatives https://www.placetocallhome.ca/funding-programs
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purpose-built rental housing. At least 20% of units are offered at rents of no more than 30%
of the local median total family income for at least 10 years.

Affordable Housing Fund (AHF - formerly National Housing Co-Investment Fund) $14.6
billion over 11 years in grants and low-interest loans for new construction, conversion, or
renovation of housing or shelters. Rents for at least 30% of the units must be less than 80%
of the Median Market Rent and maintained for a minimum of 20 years.

Rapid Housing Initiative (RHI) $4 billion over four years in capital contributions for
acquisition or rapid construction of permanent affordable housing for NHS priority groups.
In 2024, RHI was made a permanent stream within the Affordable Housing Fund and
allocated an additional $976 million over five years.

Federal Community Housing Initiative (FCHI), a $618.2 million fund to maintain affordability
in federally administered community housing projects reaching the end of their operating
agreements from past social and affordable housing programs.

Housing Accelerator Fund (HAF) —$4 billion available to municipalities to implement
systemic changes to increase housing supply.

150. Through the NHS, the federal, provincial, and territorial governments (PTs) negotiated a multilateral
Housing Partnership Framework as the foundation for cost-shared bilateral programs. Key examples

include:

Canada Housing Benefit (CHB) $4 billion for direct income transfers delivered by PTs to
households in core housing need; as of 2023, the program had increased with a federal top-
up of $1.2 billion for one-time payments to low-income renters in 2022, and $630.8 million
(including fede32ral and PT amounts) in additional funding for survivors of gender-based
violence.

Canada Community Housing Initiative (CCHI), $8.6 billion to protect, regenerate and expand
community housing.

151. Inalignment with the UN guidelines for human rights-based housing strategies, the NHS aims to
achieve evidence-based targets to improve housing outcomes of priority groups, including:

Removing 580,000 households from core housing need'® (increased from the 2017 target of
530,000 households).

Reducing chronic homelessness by 50% (the 2020 Throne Speech committed to ending
chronic homelessness!??).

119 https://www.placetocallhome.ca/about-national-housing-strategy

120 https://www.canada.ca/en/privy-council/campaigns/speech-throne/2020/stronger-resilient-canada.html
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Dedicating 25% of NHS investments to projects that meet the needs of women and their
children (the 2023 NHS progress report defines this target as 33%2%).

Requiring that 20% of housing or shelter units in projects built or repaired through the AHF
meet accessibility standards and have barrier-free common areas, or that projects have full
universal design.

152. The most recent NHS update in June 2024 reports the following progress on these targets:

540,400 households for which housing need is reduced or eliminated*?2.

30% of funding committed towards meeting the housing needs of women and their
children??3,

An average of 25.5% of units per project built with AHF funding are accessible (6,327
accessible units and 164 projects with full universal design); an average of 27% of units per
project funded by the ACLP are accessible (8,960 units).

153. The NHS represents significant progress in Canada’s advancement of the right to adequate housing:

C.

Responds to Canada’s international human rights obligations related to housing and
homelessness.

Commits to prioritizing the housing needs of Indigenous peoples, disadvantaged groups, and
people experiencing inadequate housing and homelessness.

Embeds GBA Plus analysis, establishes evidence-based targets, and reports on them using
gender-disaggregated data.

Demonstrates federal leadership on human rights and coordination with PT and municipal
governments.

Shortcomings in the National Housing Strategy

154. Despite its positive elements, there are important areas for improvement that limit the NHS

effectiveness in preventing and eliminating homelessness for women and 2STNBGD. Significantly, it
was not updated to align with the human rights commitments of the NHSA. While the NHS
includes some human rights-based targets, its programs have not been designed to achieve them.
NHS quarterly and triennial reports present mainly outputs, such as dollars spent and units created,
rather than outcomes — improvements in homelessness and core housing need among priority
groups as a result of NHS programs.

121 Building Momentum: Moving Canada’s Housing Commitments Forward — 2023 NHS Progress Report p.24
https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/nhs-triennial-report-2023-en.pdf?rev=b390ee12-7dab-42e1-8de5-

8a3338b4de29
122 https://www.placetocallhome.ca/progress-on-the-national-housing-strategy
123 https://www.placetocallhome.ca/progress-on-the-national-housing-strategy

43


https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/nhs-triennial-report-2023-en.pdf?rev=b390ee12-7dab-42e1-8de5-8a3338b4de29
https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/nhs-triennial-report-2023-en.pdf?rev=b390ee12-7dab-42e1-8de5-8a3338b4de29
https://www.placetocallhome.ca/progress-on-the-national-housing-strategy
https://www.placetocallhome.ca/progress-on-the-national-housing-strategy

155. The most important shortcoming of the NHS is that it does not invest the maximum available
resources to improve housing outcomes for those in greatest need. Instead of implementing
permanent affordability using a rights-based definition of 30% of income of households in core
housing need, NHS programs apply various affordability requirements, many of which are
temporary. None of the affordability definitions take into account the lower average incomes of
women and 2STNBGD. Only a small share of units produced by the largest NHS capital programs
would be affordable to households experiencing homelessness, or to women-led households in core
housing need, while the most effective capital program, the RHI, is too small to fulfill the NHS target
of reducing chronic homelessness by 50%, let alone preventing and eliminating homelessness for
women and 2STNBGD. As of June 2024, out of 149,650 new units funded or financed by NHS
federal programs, only 7,831 (about five percent) met the needs of people experiencing or at risk
of homelessness.'?*

156. The ACLP, by far the largest capital program of the NHS, finances the development of private market
rental projects. In exchange for favorable low-cost financing, projects must offer just 20% of units at
“affordable” rents for only ten years. The definition of “affordable” is based on local median family
incomes, which includes homeowners, whose incomes tend to be much higher than those of renters
in core housing need. Research conducted for the National Housing Council'® found that no units
created by the ACLP are likely to meet the needs of people experiencing homelessness, only about
3% of units would be affordable and suitable for low-income households, and only 4% would lift
lone parents out of core housing need. This research also found that ACLP affordability criteria fail to
put any meaningful downward pressure on local rents, often permitting units with rents that are
well above local market rent. Anecdotal accounts also suggest that rents in the non- “affordable”
units in ACLP projects may be priced to compensate for the “affordable” 20%, particularly in
jurisdictions without rent control on new buildings, thereby potentially placing upward pressure on
local rents and increasing core housing need for other tenants in these buildings and
neighbourhoods. Despite commitments in 2022 to revise ACLP affordability requirements, no
changes had been implemented by May 2023%. Instead, in 2024, Canada’s Housing Plan announced
additional flexibility on affordability requirements for the ACLP.

157. Further, in 2023, the government introduced an enhancement to the goods and services tax (GST)
Rental Rebate for construction of rental housing. The Parliamentary Budget Officer estimates that
the total foregone tax revenue due to this measure would be $5.8 billion between 2023-24 and
2028-29.1%7 There are no affordability criteria attached to this rebate.

158.  The National Housing Council research estimates that about 35% of new AHP-funded units are
suitable and affordable for low-income households; however, when shelters and other temporary
forms of housing are excluded from the analysis, only 3% of new build AHP-funded one-bedroom

124 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/progress/nhs-progress-quarterly-report-q2-2024-
en.pdf?rev=c05c3768-3604-4bf8-b079-8dfb35801a31 p.25

125 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/analysis-affordable-housing-supply-created-unilateral-nhs-
programs-en.pdf - findings quoted are on p.4

126 https://www.theglobeandmail.com/business/article-despite-plans-ottawa-has-not-tightened-affordability-rules-in-rental/
127 https://www.pbo-dpb.ca/en/publications/RP-2425-003-S--foregone-revenue-from-enhanced-gst-rental-rebate-purpose-
built-rental-housing--manque-gagner-raison-bonification-remboursement-tps-immeubles-habitation-locatifs
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and bachelor units have rents affordable to households in the bottom quintile of the income
distribution.'?®

159. National Housing Council research on the NHS bilateral programs concludes that at current levels of
funding, the Canada Housing Benefit will have only a modest effect on core housing need nationally.
The report also points to a lack of transparency in the bilateral programs and notes the need for
improved data and monitoring to track programs’ impact on housing outcomes for NHS priority
groups.t?

160. Reports from federal accountability mechanisms have also raised concerns about the effectiveness
of NHS programs including RH in meeting Canada’s commitment to reduce chronic homelessness
by 50% by 2030.

161. A 2022 Auditor General report®3° found that:

Housing, Infrastructure and Communities Canada (HICC) did not know whether
homelessness had increased or decreased since 2019 as a result of RH investments.

HICC, Employment and Social Development Canada (ESDC), and Canada Mortgage and
Housing Corporation (CMHC) did not know whether the programs of the NHS (including
Reaching Home) resulted in improved housing outcomes for vulnerable groups, or for
people experiencing homelessness or chronic homelessness.

CMHC did not measure the changes in housing outcomes for priority groups.

Rental housing units built with NHS funding were often unaffordable for low-income
households.

There is minimal federal accountability for Canada’s target to reduce chronic homelessness
by 50%, with no federal department assuming responsibility for realizing the target.

162. Following the Auditor General’s findings, a 2023 report from the Standing Committee on Public
Accounts® made a number of recommendations:

That HICC report back to the committee on its plans to improve data-gathering and research
on chronic homelessness, its tracking of the goals and results of RH, its GBA-plus assessment
of the program, and on the implementation of coordinated access by RH-funded
communities.

That CMHC report on the housing needs of vulnerable groups, how NHS programs are
meeting those needs, and whether housing outcomes for vulnerable groups are improving.

128 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/analysis-affordable-housing-supply-created-unilateral-nhs-

programs-en.pdf p. 33
129 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/national-housing-council/blueprint-report-analysis-progress-

bilateral-nhs-programs-en.pdf?rev=0d9e503d-6318-4ccb-b909-e1a00f291163

130 https://www.oag-bvg.gc.ca/internet/english/parl oag 202211 05 e 44151.html

131 https://www.ourcommons.ca/DocumentViewer/en/44-1/PACP/report-31/

45


https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/analysis-affordable-housing-supply-created-unilateral-nhs-programs-en.pdf
https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/analysis-affordable-housing-supply-created-unilateral-nhs-programs-en.pdf
https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/national-housing-council/blueprint-report-analysis-progress-bilateral-nhs-programs-en.pdf?rev=0d9e503d-6318-4ccb-b909-e1a00f291163
https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/national-housing-council/blueprint-report-analysis-progress-bilateral-nhs-programs-en.pdf?rev=0d9e503d-6318-4ccb-b909-e1a00f291163
https://www.oag-bvg.gc.ca/internet/english/parl_oag_202211_05_e_44151.html
https://www.ourcommons.ca/DocumentViewer/en/44-1/PACP/report-31/

e That CMHC align its definitions of affordability to be consistent across programs.

e That HICC and CMHC report back on measures to improve coordination on homelessness
between federal agencies and clearly identify responsibility for the NHS and the goal to
reduce homelessness by 50%.

163. In March 2024, the government presented some preliminary responses to these
recommendations.'32 The responses do not present any specific measures to address gendered
homelessness. The government has committed to providing a follow-up report in October 2024 with
more details on further measures to address the recommendations.

d. Canada’s Housing Plan & Budget 2024

164. The NHS has seen some programs expanded and new ones added since its launch in 2017. In
particular, the federal government introduced a significant number of new initiatives in Canada’s
Housing Plan (CHP)*32 and Budget 2024 (B2024). The CHP builds on the NHS34, and like the NHS and
all of Canada’s housing policies, the CHP and its new programs are subject to the commitments of
the National Housing Strategy Act.

165. Some relevant new initiatives introduced in 2024 include:

e Unsheltered Homelessness and Encampments Initiative (UHEI) - $250 million, cost-matched
by provinces and territories, to support the development and implementation of human
rights-based community encampment response plans.

e New Rapid Housing Stream within the Affordable Housing Fund - $976 million to build
deeply affordable housing, supportive housing, and shelters.

e Co-operative Housing Development Program (CHDP) - $1.5 billion in forgivable and low-
interest repayable loans to expand co-op rental housing.

e Canada Rental Protection Fund (CRPF) - $1.5 billion to enable non-market providers to
acquire and protect affordable rental buildings.

e Renters’ Bill of Rights and Tenant Protection Fund - to establish protections for tenants
across PTs and fund organizations that provide legal support and information to tenants.

e Increased investments in the Apartment Construction Loan Program.

e Public Lands for Homes Plan to enable new residential development on federal, provincial,
territorial, and municipal lands.

166. Increased investments in Reaching Home - an additional $1 billion over four years to stabilize
funding for the program. Some elements of these initiatives bring Canada’s housing policy closer to
its human rights commitments. For example:

132 https://www.ourcommons.ca/DocumentViewer/en/44-1/PACP/report-31/response-8512-441-337

133 https://housing-infrastructure.canada.ca/housing-logement/housing-plan-logement-eng.html

134 The June 2024 NHS progress report notes, “Building on the achievements of the National Housing Strategy, the Government
of Canada introduced Solving the Housing Crisis: Canada’s Housing Plan in April 2024.”
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167.

168.

169.

e Explicit references to human rights in the UHEI, Renters’ Bill of Rights, and housing section
of Budget 2024.

e Increased investments in non-market affordable housing, and in supports for people
experiencing homelessness.

e Exercising federal leadership by including human rights-based requirements in some
investments; for example, making PT funding under the Canadian Housing Infrastructure
Fund conditional on implementing measures under to protect tenants.

e Maeasures to protect housing from financialization.
Shortcomings in Canada’s Housing Plan

Despite these steps in the right direction, the allocation of funds continues to be imbalanced and
fails to meet criteria for investing maximum available resources to improve housing outcomes for
those in greatest need. Funding for critical measures such as the Rapid Housing Stream and
Unsheltered Homelessness and Encampments Initiative falls far short of what would be needed to
significantly reduce homelessness among women and 2STNBGD. Meanwhile, the majority of funds
are directed to the private market and to demand-side measures to support homeownership.
Budget 2024’s $15 billion investment in the Apartment Construction Loan Program, for example, is
larger than all other measures combined, despite this program producing virtually no housing
affordable to low- and moderate-income households led by women and 2STNBGD.

For the new programs still in development, advocates have pointed to concerns that should be
addressed in order for these initiatives to align with human rights commitments:

e The government’s September 22 announcement of the Unsheltered Homelessness and
Encampments Initiative did not reference the requirement that funded community plans be
human rights based, and the initiative should be strengthened with a coordinated, all-of-
government approach in which UHEI funding is bundled with resources for municipalities
and Métis, Inuit and First Nations communities to build long-term solutions to
homelessness®.

e The blueprint for the Renters’ Bill of Rights lacks accountability or enforcement measures to
ensure PTs uphold their commitments?!3,

e Public Lands for Homes must prioritize non-market providers.3’

The funding announcements in CHP and B2024 did not include intersectional and gender-based
targets or accessibility criteria for new and expanded programs. Also unclear are the monitoring and
accountability plans to track how initiatives contribute to the prevention and elimination of
gendered and Indigenous homelessness. To quote a coalition of advocacy groups: “without sharp
gender-based and human-rights focused implementation, monitoring, and tracking mechanisms,

135 https://www.housingchrc.ca/en/federal-response-to-encampments-a-step-forward
136 https://www.hilltimes.com/story/2024/09/25/renters-rights-blueprint-needs-more-teeth-clarity-on-provincial-and-
territorial-expectations-tenant-advocates/435356/

137 CHRA https://chra-achru.ca/wp-content/uploads/2024/08/20240821-Letter-to-Minister-Duclos-on-Federal-Lands.pdf
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f.

Budget 2024 measures will fall short of addressing the housing needs of women and gender-diverse
people in greatest need.”!38

Indigenous housing programs & strategies

170. As noted above, the NHS includes distinction-based housing strategies co-developed with First
Nations, Inuit, and Métis governing entities:

The National First Nations Housing and Related Infrastructure Strategy, co-developed
through a Joint Working Group with representatives from Assembly of First Nations, the
Chiefs Committee on Housing and Infrastructure, Indigenous Services Canada, Canada
Mortgage and Housing Corporation, and Infrastructure Canada. As of March 2024, $3.86
billion had been invested through this strategy.'3°

The Inuit Nunangat Housing Strategy, $640 million over 10 years for housing in the four
regions of Inuit Nunangat: Nunavut, Nunavik, Nunatsiavut, and Inuvialuit Settlement
Region.!® The co-developed strategy was published in 201914, followed by an
implementation plan published July 2022.14?

The Métis Nation Housing Sub-Accord, within the Canada-Métis Nation Accord signed in
2018, through which the design, delivery and administration of housing services will be
undertaken by the Governing Members of the Métis Nation. 143 The strategy provides $500
million over 10 years to support Métis Nation priorities including buying new houses,
repairing existing houses and providing rent supplements to families in need.'*

171. In 2022, following significant advocacy by Indigenous organizations, the federal government
committed $300 million to co-develop a strategy with Indigenous partners to address the housing
needs of Indigenous people living in urban, rural, and northern areas. Following engagements in
early 2023, Budget 2023 announced $4 billion over seven years for the implementation of the
Urban, Rural and Northern (URN) Indigenous Housing Strategy and the establishment of a National
Indigenous Housing Centre.

172.

In addition to the Indigenous housing strategies, there are specific federal initiatives to address
Indigenous homelessness:

138 https://housingrights.ca/wp-content/uploads/CCHR-NIWHN-NRHN-WNHHN-CEDAW-Submission-Outline-for-Canada-
Review-September-2024-v2.pdf

139 According to a report by the Auditor General https://www.oag-bvg.gc.ca/internet/English/mr 20240319 e 44458.html
140 https://www.rcaanc-cirnac.gc.ca/eng/1554302528267/1554302546435

141 https://www.rcaanc-cirnac.gc.ca/eng/1554820296529/1554820324561

142 https://www.itk.ca/inuit-nunangat-housing-strategy-implementation-plan/

143 https://www.canada.ca/en/crown-indigenous-relations-northern-affairs/news/2018/07/signing-of-the-metis-nation-
housing-sub-accord.html

144 CHP & Budget 2024 announced an additional $918 million over five years to address housing and infrastructure gaps in First
Nations, Inuit and Métis communities, to be delivered via Indigenous Services Canada and Crown-Indigenous Relations and
Northern Affairs Canada.
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e The Indigenous Homelessness stream of Reaching Home: $896 million to address Indigenous
homelessness, predominantly in urban centres#.

e The Indigenous Shelter and Transitional Housing Initiative: $420 million to support
construction of at least 38 shelters and 50 transitional homes for Indigenous women,
children, and 2SLGBTQQIA+ individuals fleeing gender-based violence, including in urban
areas and in the North.1%®

g. Gaps in Housing Programs for First Nations, Inuit and Métis peoples

173.

174.

175.

As with other programs of the NHS, a key concern is that the funding is not sufficient to meet the
needs, particularly in the context of housing and infrastructure gaps left by long-standing federal
neglect. For example, the Assembly of First Nations estimates the cost of building and renovating
high-quality housing in First Nations will be more than $60 billion by 2030.1#7 In 2024, the Auditor
General found that despite federal investments, the percentage of homes in First Nations
communities in need of major repairs had barely decreased (from 20.8% to 19.7%), while the
percentage of homes that needed to be replaced increased (from 5.6% to 6.5%).1% The report also
found that funding allocations to date had not prioritized communities with the most urgent needs.

The Advocate’s observational report on housing conditions in Inuit communities in Nunavut and
Nunatsiavut identified widespread, extreme disrepair and overcrowding that pose a threat to safety
and dignity, resulting from insufficient community budgets for repair and maintenance. *° In her
review of Métis housing conditions, in partnership with the government of Métis Nation —
Saskatchewan, the Advocate observed a massive shortage of adequate and culturally appropriate
housing supply for Saskatchewan Métis, a widespread need for capital repairs, and a critical lack of
emergency shelters, transitional housing, group homes, and independent living with a range of
wrap-around supports.’>® Both reports recommend that the federal government establish
appropriate funding levels for Inuit and Métis housing programs that account for Northern realities,
with built-in increases over time to account for inflation and population growth.

A 2022 report by the National Housing Council (NHC) recommended an initial allocation of $6.3
billion in funding over two years for the URN Strategy and estimated the total required funding as
between $2.5 - 5.6 billion per year for ten years — significantly more than the $4 billion over seven
years announced in 2023.1%!

145 June 2024 NHS Progress Report p.29 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/progress/nhs-progress-
quarterly-report-g2-2024-en.pdf?rev=c05¢3768-3604-4bf8-b079-8dfb35801a31

146 June 2024 NHS Progress Report p. 28 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/progress/nhs-progress-
quarterly-report-q2-2024-en.pdf?rev=c05¢c3768-3604-4bf8-b079-8dfb35801a31

147 https://afn.ca/community-services/housing-and-homelessness/

148 https://www.oag-bvg.gc.ca/internet/English/parl oag 202403 02 e 44451.html

149 Federal Housing Advocate’s observational report: Inuit Housing: https://www.housingchrc.ca/en/publications/federal-
housing-advocates-observational-report-inuit-housing

150 Claiming the right to housing: The Federal Housing Advocate's review of Métis housing conditions, in partnership with the
government of Métis Nation — Saskatchewan: https://www.chrc-ccdp.gc.ca/publications/claiming-right-housing-federal-
housing-advocates-review-metis-housing-conditions

151 https://assets.cmhc-schl.gc.ca/sites/place-to-call-home/pdfs/report-recommendations-minister-housing-diversity-inclusion-
urban-rural-nih-en.pdf p.22
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iii. Other relevant federal strategies and action plans

176.

177.

178.

179.

180.

While the National Housing Strategy Act identifies the National Housing Strategy as the key measure
by which Canada should advance the human right to adequate housing, a number of other
strategies and action plans address factors that perpetuate Indigenous and gendered homelessness.

The Missing and Murdered Indigenous Women, Girls, and Two Spirit (MMIWG2S) National Action
Plan and Federal Pathway; the Federal Gender-Based Violence Strategy; and the Federal 2SLGBTQI+
Action Plan are intended to be mutually reinforcing, with all three aiming to advance equity,
improve social and economic outcomes, prevent gender-based violence, address its root causes, and
provide better support for victims, survivors, and their families.

Missing and Murdered Indigenous Women, Girls, and Two Spirit (MMIWG2S) National Action Plan
and Federal Pathway'>?

The National Action Plan (NAP) was developed in response to Call to Justice 1.1 of the final report of
the National Inquiry into Missing and Murdered Indigenous Women and Girls (MMIWG2S). It is
meant to be an overarching plan that sets out the necessary activities to be taken by governments,
organizations, and communities across the country to address violence against Indigenous women,
girls, and 2SLGBTQQIA+ people. The Federal Pathway (FPW) is the federal government’s
contribution to the National Action Plan.

Several Calls to Justice directed at governments in the MMIWG2S Report relate to housing,
particularly:

e 4.6 Immediate construction and repairs of housing to meet the needs of Indigenous women,
girls, and 2SLGBTQQIA+ people wherever they live.

e 4.7 Long-term sustainable funding of Indigenous-led, low-barrier, and culturally appropriate
shelters, transition homes, and services for Indigenous women, girls, and 2SLGBTQQIA
people experiencing or at risk of homelessness and violence.

e 18.25 Safe, dedicated shelters and housing for 2SLGBTQQIA people experiencing or at risk of
homelessness.

Housing and homelessness commitments in the FPW explicitly point to NHS programs as the means
by which the federal government will address these Calls to Justice and respond to urgent housing
needs of women and their children. The FPW promises investments through the Rapid Housing
Initiative, the Federal Community Housing Initiative, and Affordable Housing Innovation Fund, and
the Canada Housing Benefit. The NHS Indigenous Shelter and Transitional Housing Initiative forms
part of the Comprehensive Violence Prevention Strategy set out in the National Action Plan.

152 NAP: https://mmiwg2splus-nationalactionplan.ca/ForcePDFDownload?url=https%3a%2f%2fmmiwg2splus-
nationalactionplan.ca%2fDAM%2fDAM-MMIWG-NAP%2fSTAGING%2ftexte-text%2fnAP_Report 1674763305061 eng.pdf

Federal Pathway:
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181. The NAP and FPW are to be monitored through annual progress reports, against targets and
performance indicators co-developed with First Nations, Inuit and Métis. The 2023-24 FPW progress
report includes NHS initiatives such as:

e Projects funded through the Indigenous Shelter and Transitional Housing Initiative.

e Funding of $4 billion in funding to implement an Urban, Rural and Northern Indigenous
Housing Strategy.

e Funding provided through the Distinctions-Based Housing Support initiative to support
housing in Inuit and Métis communities.

182. Like the NHS progress reports, the FPW progress reports are focused on funding and outputs; they
lack information on how these have contributed to improved outcomes for Indigenous women and
2STNBGD experiencing homelessness. They also lack information on how a gendered lens is being
incorporated into NHS programs and Distinctions-Based housing strategies.?>3

183. Advocates have raised concerns about slow progress on the NAP, including its housing
commitments. To date, five years after the publication of the MMIWG2S Inquiry final report, only
two of the 231 Calls to Justice have been completed, and half have not yet begun.'> While funding
for the Comprehensive Violence Prevention Strategy was committed in 2020, the process of
allocating the funds has not matched the urgency of the crisis: by May 2023, only four projects had
been funded.>

b. Federal Gender-Based Violence (GBV) Strategy

184. In 2017, the federal government launched It’s Time: Canada’s Strategy to Prevent and Address
Gender-Based Violence (GBV strategy), committing more than $800 million over nine years and over
S44 million per year ongoing to advancing efforts to prevent gender-based violence, support victims
and survivors as well as their families, and promote responsive legal and justice systems.%¢

185. Women and Gender Equality (WAGE) is responsible for the GBV strategy, while seven federal
departments and agencies have received funding for specific initiatives.'> Budget 2022 committed
$539.3 million over five years, starting in 2022-23, to support provinces and territories (PTs) in their
efforts to implement the National Action Plan to End Gender-Based Violence.*® Bilateral
agreements with PTs set out terms for the use of federal funds.**®

153 NRHN-WNHHN-NIWHN-CCHR CEDAW — OFHA archives 2024: submission p.6-7

154 As reported in NIWHN submission. Also confirmed in webinar by Jennifer Moore Rattray

155 NRHN-WNHHN-NIWHN-CCHR CEDAW submission p.6-7 https://assets.cmhc-schl.gc.ca/sites/place-to-call-
home/pdfs/progress/nhs-progress-quarterly-report-q2-2024-en.pdf?rev=c05c3768-3604-4bf8-b079-8dfb35801a31 — Note that
the June 2024 NHS progress report updates this to $258.85 million committed to the construction of 19 shelters and 16
transitional homes. The report does not provide data on how many of these have been completed.

156 https://www.canada.ca/en/women-gender-equality/gender-based-violence/gender-based-violence-strategy.html

157 WAGE, PHAC, Public Safety Canada, DND, RCMP, IRCC, JUS

158 Funding and administration of shelters and other services for women, 2STNBGD, and children fleeing gender-based violence
are within provincial jurisdiction. See the National Action Plan here: https://www.canada.ca/en/women-gender-
equality/gender-based-violence/intergovernmental-collaboration/national-action-plan-end-gender-based-violence.html

159 See the bilateral agreements here: https://www.canada.ca/en/women-gender-equality/gender-based-
violence/intergovernmental-collaboration/bilateral-agreements.html
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186. The plan acknowledges the links between women’s economic inequality and GBV. The plan aims to

address the economic determinants of GBV and improve economic outcomes for those affected.
Three pillars of the plan are of specific relevance to this review:

Pillar 1: Support for victims, survivors and their families: focuses on GBV services, including
shelters.

Pillar 4 - Implementing Indigenous-led approaches: underlines the importance of preventing
and addressing GBV against Indigenous women, girls, and 2SLGBTQQIA+ people through
Indigenous-led approaches.

Pillar 5: Social infrastructure and enabling environment: acknowledges that while GBV
occurs across all socioeconomic groups, populations that already experience socioeconomic
inequities, including homelessness, are at greater risk. This pillar highlights the high levels of
poverty and inadequate housing among women who are Indigenous, Black, racialized,
2SLGBTQI+, and those with disabilities.

187. Despite acknowledging the economic factors that contribute to GBV, and the disproportionate
intersections of GBV, poverty, and inadequate housing and homelessness for women who are
Indigenous and members of disadvantaged groups, the plan and bilateral agreements do not

incorporate measures to significantly reduce gendered poverty and homelessness for these
populations.

188. In 2022, a coalition of anti-violence advocates, survivors, experts and service providers launched the
Roadmap for the National Action Plan to monitor progress and provide input.® In particular, the
Roadmap highlights that the resource commitments in the GBV strategy are not sufficient to meet
the need. It calls for:

independent oversight and evaluation by a body of independent experts.

harmonizing the GBV strategy with MMIWG?2S and 2SLGBTQIA+ Action Plans.

ensuring a stable & well-resourced GBV sector to support the Action Plans.

billions in investment, not millions.

an all-of-government approach.

cooperation and coordination between federal and provincial/territorial governments.

voices and experiences of people most affected at the centre, including people living in rural
and remote areas, Indigenous people, Black people, people with disabilities, racialized
people, non-binary and trans people, LGBTQI2S+ people, and migrant people.

systemic solutions for systemic problems.

a minimum 10-year horizon.

160 National Action Plan: https://nationalactionplan.ca/
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189.

190.

191.

192.

193.

194.

The GBV strategy identifies the need to enhance and strengthen leadership and coordination, but it
does not identify lines of accountability or structures for independent oversight and monitoring. An
annual report on national actions will be published starting in fall 2024, and PTs will publish annual
reports on actions under the bilateral agreements. These reports could provide important sources of
information for the review panel to assess the effectiveness of the strategy.

Federal 2SLGBTQI+ Action Plan

Launched in 2022 with a commitment of $100 million over five years, the Federal 2SLGBTQI+ Action
Plan (2SLGBTQI+ plan) aims to advance rights and equality for Two-Spirit, lesbian, gay, bisexual,
transgender, queer, intersex and additional sexually and gender diverse (2SLGBTQI+) people in
Canada. The plan embeds an Indigenous focus and acknowledges that marginalization of 2SLGBTQI+
people originates in the imposition of colonial sex and gender norms, and marginalization of Two
Spirit people, as tool of colonization, termed "gendercide" by Dr. Percy Lezard.

The plan includes initiatives to be implemented in five years. Objectives of relevance to this review
include:

e  Prioritize and sustain 2SLGBTQIl+ community action.
e Support Indigenous 2SLGBTQI+ resilience and resurgence.
e Strengthen 2SLGBTQI+ data and evidence-based policy making.

The text of the plan discusses over-representation of 2SLGBTQI+ among homeless youth, and
disproportionate incidence of homelessness, housing insecurity, poverty, low-income, and
difficulties paying for housing costs. The 25LGBTQI+ Action Plan Survey findings provide important
evidence of the disproportionate prevalence of housing discrimination, unstable housing, and
homelessness, particularly among Two Spirit people, trans women, and 2SLGBTQI+ people with a
disability.'6! A study on holistic housing for 2SLGBTQI+ adults was funded through the NHS Research
and Planning Fund.%?

Yet despite recognition of the barriers to housing faced by 2SLGBTQl+ communities, the plan’s
priority areas do not include specific actions and resources to address economic and housing
inequities. For instance, the community action and indigenous resurgence pillars of the Plan provide
funding for capacity-building and project grants for 2SLGBTQl+ community organizations, but the
resources available are not sufficient to fund community organizations to develop or acquire
housing to address homelessness among women and 2STNBGD.

Poverty Reduction Strategy

Established in 2018, Canada’s Poverty Reduction Strategy (PRS) aims to reduce poverty from 2015
levels by 20% by 2020 and by 50% by 2030. Launched in coordination with the NHS, the PRS shares

161 https://www.canada.ca/en/women-gender-equality/free-to-be-me/federal-2slgbtqi-plus-action-plan/survey-
findings/housing.html For example - while only 3% of all respondents had accessed a shelter in the past, 19% of Two Spirit

respondents had accessed shelters.
162 https://www.cmhc-schl.gc.ca/nhs/nhs-project-profiles/2023-nhs-projects/queer-identity-housing-co-designing-holistic-
housing-access-adults-canada
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195.

196.

197.

198.

two NHS targets: reducing chronic homelessness by 50% and reducing or eliminating housing need
for 530,000 households.

The PRS explicitly acknowledges human rights and “contributes to meeting Canada’s international
human rights obligations, including under the International Covenant on Economic, Social and
Cultural Rights, the Convention on the Rights of the Child, the Convention on the Rights of Persons
with Disabilities and the Convention on the Elimination of All Forms of Discrimination Against
Women.” 183 |n keeping with a human rights-based approach, the PRS establishes the National
Advisory Council on Poverty to ensure accountability, advise the Minister, engage with Canadians,
and report annually on progress on the PRS targets. The membership of the Council includes people
with lived experience of poverty.

The PRS has introduced or increased a number of income benefits, such as:
e The Canada Child Benefit, a tax-free benefit paid to families with children under 18.

e The Canada Workers’ Benefit and Disability Supplement, which supplements the earnings of
low-income workers.

e Anincrease to the Guaranteed Income Supplement for low-income recipients of the Old Age
Security pension.

Progress on poverty indicators is tracked on Statistics Canada’s Dimensions of Poverty Hub.%* Data
demonstrates that the PRS income transfers were effective in reducing poverty from 14.5% in 2015
to 10.3% in 2019. Pandemic benefits brought the poverty rate to 6.4% in 2020, but since these
benefits were terminated, progress on poverty reduction has been reversed for the first time since
the PRS began, with the poverty rate reaching 9.9% in 2022.

The National Advisory Council’s most recent report identifies important lessons for poverty
reduction that can be learned from government responses to the pandemic.1®® Direct income
benefits, administered through simple application and payment processes, made a major impact on
the poverty rate, while increased government support for community organizations augmented
their capacity to offer wrap-around services and more dignified accommodations such as shelter
hotels. At the same time, not all Canadians benefitted equally: for instance, those with the lowest
income, and members of disadvantaged groups (which the NACP refers to as “those made most
marginal”) did not qualify for the income benefits. The report sounds the alarm about a shift from
the optimism of “building back better” to an increasing sense of desperation resulting from rising
food and housing costs, which is fueling racism, stigma, and discrimination towards people
experiencing homelessness and other groups made marginal by poverty. In response to these
worrisome trends, the report concludes with calls to action for the federal government:

e Urgent action to decrease Indigenous poverty.

163 https://www.canada.ca/en/employment-social-development/programs/results/poverty-reduction.html

164 https://www.statcan.gc.ca/en/topics-start/poverty

165 https://www.canada.ca/en/employment-social-development/programs/poverty-reduction/national-advisory-
council/reports/2023-annual.html#h2.09
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e Continued and enhanced support for dignity, equity, and inclusion for groups facing
marginalization and discrimination.

e Increased investments in an income floor above Canada’s poverty line.

e Increased access to benefits and services.

e Upstream investments in poverty prevention, including investments in housing.
e. Disability Inclusion Action Plan

199. Established in 2022, Canada’s Disability Inclusion Action Plan (CDIAP) aims to improve social and
economic inclusion and reduce poverty for people with disabilities and achieve the Accessible
Canada Act goal of a barrier-free Canada by 2040. It is guided by a human rights-based approach
and founded on a principle of “nothing about us, without us.” Of relevance to this review, the
CDIAP commits to:

e Develop a Canada Disability Benefit to reduce poverty and improve financial security of
working-age people with disabilities.

e Update eligibility and improve access to the Disability Tax Credit.
e Undertake a review of the accessibility of shelters for victims of gender-based violence.

200. Notably, the CDIAP does not discuss the disproportionate rate of homelessness and core housing
need among people with disabilities, nor does it establish any actions or targets relating to
prevention or elimination of homelessness, or ensuring adequate and accessible housing, for
women and 2STNBGD with disabilities. For instance, measures under the CDIAP to improve
accessibility in buildings, such as the Enabling Accessibility Fund, are focused on accessibility in the
community and in workplaces, not in housing.

201. The Accessibility in the Canadian Shelter System project conducted through the CDIAP found
common gaps and barriers in emergency shelters for persons experiencing homelessness and
gender-based violence, such as:

e inaccessible exterior environments and building entrances.

e missing accessible signage and wayfinding, such as tactile signage.
e deficiencies in the accessibility of elevators and stairs.

e inaccessible interior doors.

e missing accessible, gender-inclusive washrooms.

e lack of consideration of accessibility considerations in emergency response plans.

166 https://www.canada.ca/en/employment-social-development/programs/disability-inclusion-action-plan/action-plan-
2022.html#h3.2
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e missing accommodations such as acoustic treatment, air quality treatment, lighting control,
and multi-sensory environments; and

e missing accessible modes of communication.

202. The draft regulations for the Canada Disability Benefit, released in 2024, raised concerns that the
proposed design of the benefit would fail to uphold the right of people with disabilities to an
adequate standard of living. A human rights review of the proposed CDB design'®” found that:

e The proposed annual maximum benefit amount of $2400 is highly inadequate and would
only lift 25,000 working-age people with disabilities out of poverty (out of 911,000 who
currently live in poverty).

e Eligibility for the benefit is overly restrictive and will exclude about one in three people with
disabilities currently living in poverty.

f. Anti-Racism Strategy!6®

203. In 2019, the Government of Canada released Building a Foundation for Change: Canada's Anti-
Racism Strategy 2019-2022. Building on the first strategy, Changing Systems, Transforming Lives:
Canada’s Anti-Racism Strategy 2024-2028 (ARS) prioritizes action in four priority areas, including
advancing racial equity in immigration, health, and housing systems.

204. The ARS acknowledges the disproportionate incidence of core housing need and unaffordable
housing among racialized households, particularly lone mother led households. The actions listed in
the ARS to address systemic racialized barriers in infrastructure and housing refer to goals and
programs of the National Housing Strategy, such as:

e Address and support people experiencing homelessness within the populations in the most
vulnerable situations.

e Continue federal support for emergency housing needs.
e Improve housing outcomes for those in greatest need.

e Collaborate with provinces and territories through the Open Forum on Homelessness and
through the Federal, Provincial, Territorial Forum on Housing to effectively address the
housing and homelessness challenges faced by the populations in the most vulnerable
situations.

e Align federal policies and programs to address critical housing and homelessness issues
through a socio-economic systems approach.

205. The ARS also sets out a number of targeted initiatives led by CMHC to improve housing outcomes
for Black communities, such as:

167 https://maytree.com/wp-content/uploads/Not-too-late-to-better-the-Canada-Disability-Benefit.pdf
168 https://www.canada.ca/content/dam/pch/documents/campaigns/canadas-anti-racism-
strategy/ENG%20CARS PDF%20ready CLEAN-FINAL-v3.pdf
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206.

207.

208.

209.

210.

211.

b.

e Provision of $500,000 for the establishment of Black Community Technical Housing
Resource Centre, which aims to provide assistance, advice, and support to Black-led and
Black-serving organizations interested in the field of housing.

e Supporting Black-led organizations to build housing for Black Canadians through the
National Housing Co-Investment Fund.

The ARS is explicitly linked to the MMIWG2S National Action Plan, 2SLGBTQI+ Action Plan, and
Federal GBV Action Plan. It draws on insights from the final report and Calls for Justice of the
MMIWG Inquiry, and takes an intersectional, community-centred approach to address how racism is
compounded by other forms of oppression including sexism, misogyny, homophobia, and
transphobia.

Monitoring & accountability measures for the plan include the development of an anti-racism
framework to help federal organizations assess the impacts of their decisions on Indigenous peoples
and Black and racialized communities, and the creation of a Ministerial Advisory Council and a
Deputy Ministers’ Policy Committee on anti-racism.

While the ARS is linked with other action plans and embeds NHS goals and actions, it is unclear how
it will contribute to empirical reductions in homelessness among women and 2STNBGD who are
Indigenous, Black, and racialized.

Rights-based gaps in federal plans

It is promising that the Government of Canada has recognized the intersections of homelessness
and inadequate housing with the crisis of missing and murdered Indigenous women and Two Spirit
people, gender-based violence, poverty, and inequities on the basis of race, disability, and sexual
and gender identity, and that action plans have been developed in collaboration and consultation
with affected communities in order to address these intersections.

At the same time, when assessed using human rights criteria, the plans show evidence of
shortcomings that limit their potential to contribute to the prevention and elimination of gendered
and Indigenous homelessness.

Plans are not grounded in Canada’s human rights commitments

Many lack explicit human rights language. Even where human rights are acknowledged, plans lack a
human rights-based framework for establishing targets and actions. For example, plans do not
outline how they fulfill the obligations of progressive realization outlined above.®®

Plans lack evidence-based targets on gendered and Indigenous homelessness with initiatives and
timelines for reaching them

169 For example, the announcement of the GBV strategy makes an explicit reference to human rights: "Living a life free from
violence is a fundamental human right, but gender-based violence (GBV) continues to be a significant barrier to achieving

gen

der equality in Canada. It is one of the most pervasive, deadly, and deeply rooted human rights violations of our time. "

NAP-Final-Report.pdf
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212.

213.

214.

215.

216.

217.

d.

218.

219.

220.

Most plans acknowledge inadequate housing and homelessness as key issues; however, most lack
evidence-based targets for preventing and eliminating gendered and Indigenous homelessness.

Where such targets exist, programs under the plans are not necessarily designed to achieve the
targets; instead, they rely on NHS programs which, as discussed above, have shown limited evidence
of preventing and ending gendered and Indigenous homelessness.

Plans’ approaches to monitoring and tracking progress are focused on outputs and lack
disaggregated outcome indicators to demonstrate progress on reducing homelessness for women
and 2STNBGD, let alone those experiencing intersectional marginalization based on Indigenous
identity, race, disability, age, and other factors.

Coordination within and between plans requires improvement

As demonstrated by Auditor General’s report on chronic homelessness, there has been limited
coordination to date between the housing and homelessness programs within the NHS, resulting in
a failure to demonstrate progress towards the goal of reducing chronic homelessness.

While the other action plans analyzed here often refer to each other and to the NHS, they do not
identify mechanisms for deliberate coordination between the plans’ actions and priorities in order
to prevent and end gendered and Indigenous homelessness.

The government’s response to the report of the Standing Committee on Public Accounts notes the
establishment of a Deputy Ministers’ Interdepartmental Committee on Housing and Homelessness
to ensure an all-of-government approach. This committee could be an important source of
information for the review panel to assess coordination to prevent and eliminate gendered and
Indigenous homelessness.

Plans fail to invest the maximum available resources to improve outcomes for those in greatest
need

Despite overwhelming evidence that expanding deeply affordable, non-market housing is the most
effective way to reduce rates of homelessness, investments under NHS and CHP are unbalanced and
focused on incentivizing market supply and demand-side supports for homeownership.

While other plans acknowledge homelessness and inadequate housing as key factors, none include
sufficient resources to support targeted initiatives to provide safe, stable, accessible, affordable, and
permanent housing for women and 2STNBGD experiencing homelessness. Instead, they rely on the
programs of the NHS to improve housing outcomes for women and 2STNBGD who are Indigenous,
facing GBV, living in poverty, Black, racialized, 2SLGBTQI+, and those with disabilities.

As explained in the report of the National Advisory Council on Poverty, programs and policies often
fail to reach “those most marginalized.” While the plans may improve outcomes for some women
and 2STNBGD, they do not centre women and 2STNBGD who are homeless, living in deep poverty,
and facing intersecting marginalization on the basis of Indigenous identity, race, disability, age, and
other factors.
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e. Human rights-based participation is missing from the implementation and monitoring of the plans

221.

222.

223.

224.

E.

Plans were developed in consultation and collaboration with affected communities but most lack

mechanisms for ongoing, rights-based engagement of women and 2STNBGD facing homelessness in

the implementation and monitoring of the plans.

The National Advisory Council on Poverty provides a promising example of ongoing, rights-based
participation and accountability, but the extent to which the NACP’s recommendations have been
implemented is unclear.

Accountability and responsibility are not clear

The Auditor General and Public Accounts committee reports concluded that neither HICC PTs nor
CMHC assumed responsibility for the NHS target to reduce homelessness.

Similarly, while the other plans’ periodic reports and bilateral agreements list actions and outputs,
none establish clear lines of responsibility and accountability for eliminating homelessness and
improving housing outcomes for women and 2STNBGD who are Indigenous, 2SLGBTQI+, facing
gender-based violence, Black, racialized, and those with disabilities.

Considerations for the Review Panel in developing

their recommendations

225.

226.

227.

This section shares the Advocates preliminary thinking about solutions to gendered homelessness
based on:

e The evidence received via submissions and engagement on the causes and human rights

impacts of homelessness for women and 2STNBGD, as well as rights holders’ understanding

of the meaning of the right to adequate housing, and the solutions they wish to see
governments implement (Section B).

e Her analysis of the legal and human rights obligations of governments in Canada (Section C).

e Analysis of the actions and inactions of the Government of Canada that have led to the
failure to prevent and eliminate homelessness among women and 2STNBGD, with a focus
on relevant federal strategies, commitments, and action plans (Section D).

This preliminary thinking is being offered at this stage to support the Review Panel’s own
reflections and with the hope that they will be useful in determining witnesses to be invited,
information to be gathered, and questions to be posed, during the oral dialogue.

During her appearance in the oral dialogue, the Advocate will deliver her final recommendations
for consideration by the review panel. Her final recommendations will build on the analysis

presented here, and be further informed by the vision, knowledge, reason, and action presented

by the lead submitters, rights holders, duty-bearers, and other participants during the written and

oral dialogues.
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i. Ensure explicit integration of human rights and Indigenous rights and
principles

228. Actions by all government duty-bearers must uphold the following fundamental principles of
Indigenous rights and human rights:

a)

b)

d)

e)

f)

g)

Uphold inherent rights of First Nations, Inuit, and Métis, and respect obligations under the
United Nations Declaration on the Rights of Indigenous People Act (UNDA) of self-
determination in the design and delivery of policies and programs to respond to
homelessness among Indigenous women and 2STNBGD.

Ensure the meaningful engagement and leadership of women and 2STNBGD with lived
expertise in the design, implementation, and monitoring of all plans, policies, and programs
related to homelessness among women and 2STNBGD.

Prevent discrimination, harassment, and violence, and ensure access to justice.
Uphold self-determination, dignity, and autonomy of individuals and communities.

Employ a human rights-based approach to advancing the right to adequate housing as
defined in international law, as well as the expanded understanding of the meaning of the
right to housing as articulated by women and 2STNBGD rights holders, including critical
dimensions of safety, autonomy, belonging, and community.

In accordance with the National Housing Strategy Act, implement effective measures to
advance the progressive realization of the human right to adequate housing, including
investing the maximum available resources and using all appropriate means to fully realize
the right as quickly as possible, according to priority to those in greatest need. 7°

Align action plans with the United Nations guidelines for human rights-based housing
strategies, including evidence-based, gender-specific, intersectional targets, with timelines
and milestones for reaching them, and ongoing monitoring using disaggregated data. !"*

ii. Changes required at the federal level

a. Revise colonial laws, policies & programs that contribute to homelessness among Indigenous
women and 2STNBGD.

229. Uphold treaty commitments and respect all provisions of the UNDA, including the rights to
compensation, control of lands and development, recognition of Indigenous land tenure systems,
and elimination of gender discrimination in determination of status and land tenure.

230. Support adequate housing and services on-community and in urban, rural, and northern
Indigenous communities. Provide sufficient funding for distinctions-based and URN Indigenous

170 See Section C p. 36 note 129 for more details on the obligations of progressive realization under the NHSA
171 See Section C p.27 note 95 for more details on the UN guidelines for human rights-based national housing strategies
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housing strategies to support self-determined, Indigenous-led, women- and 2STNBGD-led housing
and services on and off-community.

231. Prevent discrimination in access to secure land tenure for First Nations, Inuit and Métis women
and 2STNBGD living on- and off-community. Ensure equitable access to financing, credit,
mortgages, and insurance, and enable a range of housing tenures and forms to meet the diverse
needs and aspirations of Indigenous women and 2STNBGD, including co-operatives, land trusts,
and other forms of collective ownership alongside individual rental tenure and ownership.

232. Consistent with Inuit and Métis rights to self-determination and self-government, program and
service funding related to violence against women and girls should be transferred via the FFA.172

b. Recognize homelessness among women & 2STNBGD as violations of human rights and Indigenous
rights. Urgently adopt an adequately resources human rights-based plan to eliminate it within a
specified time frame.

233. Comply with NHSA obligations and UN guidelines for human rights-based housing strategies, such
as:

e Include evidence-based targets, timelines, milestones, and plans to monitor progress that
are developed with meaningful engagement from rights-holders.

e Set out effective measures to address the root causes of homelessness for women and
2STNBGD, particularly those who are Indigenous.

e Invest the maximum available resources and employ all appropriate means to prevent and
eliminate homelessness as quickly as possible, according priority to those in greatest need.

e Take an all-of-government approach, engaging provincial, territorial, municipal, and
Indigenous (PTMI) governments, with the federal government providing resources,
leadership, and coordination.

234. Review current definition of homelessness to ensure it is fit for purpose. Adopt a rights-based,
gender-inclusive national definition of homelessness based on lived expertise, which reflects
Indigenous and gendered experiences of homelessness. For example:

e Recognizing forced migration off-community as a form of homelessness.
e Recognizing gendered forms of homelessness, such as hidden homelessness.

e Recognizing gendered pathways into homelessness, such as forced moves due to the end of
a relationship.

235. Inresponding to the crisis of missing and murdered Indigenous women and girls, the Federal,
Provincial, and Territorial Governments must address the importance of the right to housing in
ensuring the safety of Indigenous women and girls, including by:

172 This recommendation is drawn from the Advocate’s reviews of the right to adequate housing in Inuit and Métis
communities.
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236.

237.

238.

239.

Supporting a coordinated and adequately funded approach to the development of a network of
safe shelter spaces for Indigenous women and 2STNBGD fleeing violence.

Extending implementation of programs such as the Indigenous Shelter and Transitional Housing
Initiative to ensure every community has a family safety shelter and transitional housing project
in operation.

Providing funding for training to ensure communities have the capacity to operate shelters with
qualified local Indigenous staff, trained in trauma-based responses.

Consistent with Indigenous rights to self-determination and self-government, ensure First
Nations, Inuit and Métis Governments are adequately funded to deliver programs and services
related to violence against Inuit women and girls.

Coordinate and leverage the resources, mechanisms, and activities of existing federal plans and
strategies, such as the National Housing Strategy, MMIWG2S National Action Plan and Federal
Pathway, Federal Gender-Based Violence Strategy, Federal 2SLGBTQI+ Action Plan, Poverty
Reduction Strategy, Disability Inclusion Action Plan, and Anti-Racism Strategy.'”?

Consistent with rights to self-determination and self-government, the Federal Government and in
particular HICC should transfer jurisdiction over Indigenous housing programs and services to First
Nations, Inuit and Metis governments, while also ensuring that funding for Indigenous housing is
adequate for Inuit needs by:

In cooperation with Indigenous Governments, establish appropriate funding levels for
Indigenous housing programs that account for urban, remote and Northern realities and cultural
practices and values, with built in program escalators that account for inflation and population
growth.

In cooperation with Indigenous Governments, establishing a process to transfer care and control
of program funds from HICC and other existing programs to Inuit governments according to
their preferred methods.

Establish a governance and accountability structure clear with lines of responsibility for achieving
goals and targets. The governance bodies should be representative of senior officials from across
relevant federal departments (HICC, CMHC, CIRNAC, ISC, WAGE, ESDC, PHAC, Health Canada,
Finance), and senior officials of provincial, territorial, municipal and Indigenous governments, as
well as women and 2STNBGD with lived experience, service providers, and human rights experts.
All implicated officials should receive training on Indigenous rights, the right to adequate housing,
and GBA Plus.

Provide immediate resources to support Indigenous-, women- and 2STNBGD-led housing and
services to prevent homelessness and rapidly move women and 2STNBGD out of homelessness.
This should:

e Target, coordinate, and increase resources from relevant NHS programs such as Reaching
Home, Rapid Housing Initiative, Affordable Housing Fund, Co-operative Housing
Development Program, Public Lands for Homes, and Rental Protection Fund.

173 See Section D for more details
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240.

241.

242,

e Include technical assistance, training, help with brokering partnerships, and other
mechanisms to build the capacity of Indigenous-led, women-led, and 2STNBGD-led
organizations to plan, develop, own, and operate adequate housing with supports.

Deliver long-term capital funding, financing, and access to land, to rapidly double Canada’s supply
of non-market, social housing (such as Indigenous, public, non-profit, co-op, and land trust) in the
short term, and increase the share to 20% in the long term, adding a minimum of 50,000 new
social housing units per year.’* Program criteria must incorporate an intersectional, GBA Plus

analysis, for example:

e Definitions of affordability must be based on actual income levels of women and 2STNBGD,
not on average incomes.

e All housing built with government funding should be free of barriers: units must be built
using standards of universal design, and programs must include funds to adapt units so that
they are accessible for their occupants.

e Unit sizes and locations must reflect the range of household sizes, living arrangements, and
service needs of 2STNBGD, including families with children and multi-generational
households.

Provide sufficient funding for community-based, wrap-around services and supports to meet the
social and health needs of women and 2STNBGD facing homelessness. Program criteria should:

e  Prioritize Indigenous-, women-, and 2STNBGD-led organizations for funding.

e Require funded programs to implement human rights-based standards, for example the
National Shelter Standards, and provide adequate funding for them to do so.%”>

Work with provinces and territories to ensure sufficient, long-term, stable operating funding and
rent subsidies for non-market, social and supportive housing, using a GBA Plus lens. For example:

e Housing subsidies and operating funds must be adequate to fill the gap between operating
costs and the lower average incomes of women and 2STNBGD-led households.

e They must be permanent and predictable, so that housing providers can accept prospective
tenants with very low incomes and assure them tenure security.

e Subsidies must ensure continuity of stable housing through changes in household
composition (for example, when ending a relationship, or working towards reunification
with children), and through transitions into and out of institutional settings (such as penal or
health institutions).

174 As recommended by the Intersectional Feminist Housing Agenda for Canada and the Social Housing and Human Rights

Campaign
175 National Shelter Standards developed by WNHHN, NRHN, and CCHR https://housingrights.ca/national-shelter-standards/
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243,

244,

245.

246.

247.

248.

249,

250.

Incorporate a housing loss prevention component designed with a GBA Plus lens. For example,
provide access to an emergency housing benefit to enable women and 2STNBGD to remain in their
home following the end of a relationship.

Expand and coordinate federal income supports such as Employment Insurance, Child Tax Benefit,
Canada Housing Benefit, Canada Disability Benefit, and Canada Pension Plan — Old Age Security.

e Building on the success of pandemic benefits, create low-barrier, simplified, flexible, and
responsive application processes, eligibility criteria, and payment methods.

e Work with PTs to ensure that federal benefits do not result in reductions of PT income
assistance programs.

e Adopt a comprehensive approach so that the total income supports available to all women
and 2STNBGD provide an income above the poverty line and are adequate to meet the cost
of housing and other basic needs.

e Ensure pay equity for all.

A hidden pressure in providing community housing is the pressure on housing providers themselves
and their staff. Without reliable and adequate funding, income levels are lower, employment
stability is non-existent and yet, employees are expected to continue to deliver services at their own
risk. It is recommended that funding and supports be immediately put into place to address the
specific operational needs of housing providers.

Establish national standards for tenant protections and rent control, with consideration of women
and 2STNBGD experiences of forced moves and eviction.'’® For example, ensure that women and
2STNBGD have the right to take over a lease when the primary tenant leaves.

Ensure use of HR language and public education campaigns

Align other federal actions with Indigenous rights and human rights obligations to prevent and
eliminate homelessness among women and 2STNBGD

Change Justice Canada’s litigation strategies to align with Indigenous rights, and to ensure access
to justice for violations of the right to life, security and equality experienced by those who are
experiencing homelessness or living in precarious housing.

Initiate a process involving Global Affairs Canada, Canadian Heritage and Justice Canada aimed at
ratifying the Optional Protocol of the International Covenant on Economic, Social and Cultural
Rights to afford all in Canada a right to make complaints to the Committee.

Update the National Building Code to respect human rights laws and ensure all new housing is free
of barriers.

176 For example, through the Renters’ Bill of Rights announced in Canada’s Housing Plan.
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251.

a.

253.

254,

255.

256.

257.

258.

259.

260.

Maintain human rights oversight and accountability through adequately resourced mechanisms
including the National Housing Council, Review Panels, and Federal Housing Advocate.

Changes required of other government duty-bearers

In addition to playing an active role in the national plan to prevent and eliminate homelessness
among women and 2STNBGD, Indigenous, provincial, territorial, and municipal governments
should take actions within their areas of jurisdiction.

First Nations, Inuit, & Métis governments

Restore the power and place of women and 2STNBGD in community governance, leadership, and
decision making, and place the needs of women and 2STNBGD facing homelessness at the centre
of decisions on resource allocation.

Improve the transparency and accountability of community housing programs and simplify the
application process.

Provinces & territories

Increase income assistance rates to meet the cost of living and improve program administration to
improve access for women and 2STNBGD facing homelessness, especially those with disabilities.

Strengthen tenant protections and rent control to protect renters from harassment,
discrimination, unaffordable rent increases, and eviction.

Fund sufficient shelters and transitional housing to meet the need for women and 2STNBGD
fleeing violence and those experiencing homelessness. Ensure that shelters are accessible and
gender-inclusive, and that they implement the human rights-based National Shelter Standards
developed by WNHHN, NRHN, and CCHR, and provide adequate funding for them to do so.'”” Set a
goal to reduce the need for emergency shelters through access to safe, permanent housing with
necessary supports for all women and 2STNBGD.

Prohibit discharges into homelessness from child welfare, detention, and health care institutions,
and expand transitional housing options for women and 2STNBGD transitioning out of public
institutions and systems.

Provide municipalities with the powers and resources they require to provide services for women
and 2STNBGD experiencing homelessness, to implement human rights-based community action
plans on encampments, and to preserve, repair, and develop affordable, adequate, safe, and
accessible housing with necessary supports for women and 2STNBGD facing homelessness.

Recognize the human right to adequate housing in law and establish independent mechanisms for
human rights oversight and accountability in areas of PT jurisdiction, analogous to the federal
mechanisms established by the NHSA.

177 https://housingrights.ca/national-shelter-standards/
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261.

262.

263.

264.

266.

267.

268.

269.

Municipalities
Develop long-term housing supply plans based on human rights-based housing needs assessments

Use planning and zoning powers to preserve, repair, acquire, and develop housing that is
affordable, adequate, safe, and accessible for women and 2STNBGD experiencing homelessness.

Ensure that human rights-based community-based action plans on encampments respect
Indigenous rights, incorporate intersectional GBA+ analysis, and include specific measures to meet
the needs of women and 2STNBGD.

Recognize the human right to adequate housing in law and establish independent mechanisms for
human rights oversight and accountability in areas of municipal jurisdiction, analogous to the
federal mechanisms established by the NHSA.

Changes required of non-government responsibility holders
Shelters, service providers, and housing providers

Non-Indigenous-led organizations serving Indigenous clientele should establish partnerships with
Indigenous-led organizations. Funding to address Indigenous service needs should be in the hands
of Indigenous-led organizations.

Adopt and implement human rights-based standards to govern service provision, such as the
National Shelter Standards.'”®

Ensure that all services uphold Indigenous rights and the human rights, dignity, privacy, and
autonomy of residents and participants. Require training in human rights and Indigenous rights for
all staff and volunteers.

Hire, train, and advance diverse staff and volunteers who are representative of communities
served, with lived experts and peers represented at all levels of the organization, from front-line to
management and governance.

Establish policies and provide training to ensure services are accessible, culturally-appropriate,
trauma-informed, gender-inclusive, and anti-racist. Proactively identify and eliminate all barriers to
service for women and 2STNBGD with disabilities.

178 https://housingrights.ca/national-shelter-standards/
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F. ANNEXES

i. ANNEX A: Concluding Observations from reviews of Canada under CEDAW,

CESCR, CRPD
BODY REPORT OBSERVATIONS & RECOMMENDATIONS
Committee on CESCR 5. [...] The Committee is also concerned at the limited
Economic, Recommendations availability of legal remedies for victims in the event of a
Social and 2016, E/C.12/CAN/CO/6 | violation of Covenant rights, which may

Cultural Rights

disproportionately impact disadvantaged and
marginalized groups and individuals, including homeless
persons, indigenous peoples and persons with
disabilities.

6. The Committee recommends that the State party
take the legislative measures necessary to give full
effect to the Covenant rights in its legal order and
ensure that victims have access to effective remedies.
The Committee recommends that the State party
implement its commitment to review its litigation
strategies in order to foster the justiciability of the
economic, social and cultural rights. The State party
should engage civil society and organizations of
indigenous peoples in that revision, with a view to
broadening the interpretation of the Canadian Charter
of Rights and Freedoms, notably sections 7, 12 and 15,
to include economic social and cultural rights, and thus
ensure the justiciability of Covenant rights. The
Committee also recommends that the State party
improve human rights training programmes in order to
ensure better knowledge, awareness and application of
the Covenant, in particular among the judiciary and law
enforcement and public officials. The Committee refers
to its general comments No. 3 (1990) on the nature of
States parties’ obligations and No. 9 (1998) on the
domestic application of the Covenant.

40. The Committee urges the State party to develop and
effectively implement a human-rights based national
strategy on housing and ensure that all provincial and
territorial housing strategies are aligned with the
national strategy. In the light of its general comments
No. 4 (1991) on the right to adequate housing and No. 7
(1997) on forced evictions, the Committee recommends
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that the State party:

[...]

(c) Regulate rental arrangements with a view to
ensuring that tenants enjoy the right to affordable and
decent housing and are not vulnerable to forced
evictions or homelessness;

(d) Ensure that its legislation on forced evictions is
compatible with international norms, particularly with
respect to its obligation to ensure that no persons find
themselves homeless or victims of other human rights
violations due to evictions, and that compensation or
alternative accommodation is provided to victims.

41. The Committee is concerned at the increasing
number of homeless persons in the State party, the lack
of adequate measures to prevent homelessness, the
shortage of adequate emergency shelters and the
existence of anti-camping and other by-laws that
penalize homeless persons in some jurisdictions (art.
11).

42. The Committee recommends that the State party
adopt a national strategy on homelessness to examine
the root causes of the increase in the number of
homeless persons and collect data on the extent of
homelessness, disaggregated by geographic location,
ethnicity, sex and social condition, and to combat
homelessness. The Committee also recommends that
the State party take effective measures to ensure the
availability of adequate emergency shelters throughout
the country and repeal provincial by-laws that penalize
homeless persons for finding solutions necessary for
their survival and well-being.

Committee on
Economic,
Social and
Cultural Rights

List of issues prior to
submission of the
seventh periodic report
of Canada in 2021,
E/C.12/CAN/QPR/7

5.Please provide information on the measures taken to
increase the availability of affordable rental housing and
to regulate the excessive rent increases reportedly
caused by the acquisition of purpose-built rental
apartment buildings by institutional investors, including
the Canada Pension Fund. Please also provide
information on the steps taken to address the increase
in the number of evictions, including so-called
renovictions and demovictions, and on the evictions
carried out, including the number of evictions
authorized by the courts, the reasons for the evictions
and the alternative accommodation or compensation
provided to the persons who have been evicted. Please
further provide information on the measures taken to
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reduce homelessness and the reportedly increased
incidence of deaths caused by homelessness, and on
the measures taken to improve the protection and
services, including shelters, provided to homeless
persons.

9.Please provide information on the measures taken to
address the significant disadvantages faced by
indigenous peoples in enjoying their Covenant rights,
and the outcome of those measures. In particular,
please provide information on:

(a)The policy and institutional framework adopted to
address the root causes of violence, including poverty,
inadequate housing or homelessness, and barriers in
accessing employment, health care and education,
particularly in light of the findings and
recommendations of the National Inquiry into Missing
and Murdered Indigenous Women and Girls;

Committee on
the Elimination
of Racial
Discrimination

Concluding
Observations 2017,
CERD/C/CAN/CO/21-23

28. The Committee recommends that the State party:
[.]

(d) Address the root causes of displacement, such as
poverty and poor housing, that disproportionately drive
children into foster care

Committee on
the Elimination
of All Forms of
Discrimination
Against Women

Concluding observations
on the combined eighth
and ninth periodic
reports of Canada
(2016),
CEDAW/C/CAN/CO/8-9

46. The Committee notes the development of a national
poverty reduction strategy and a national housing
strategy by the State party. Nevertheless, it is concerned
that women continue to experience significant levels of
poverty, homelessness and hunger in the State party,
especially indigenous women, Afro-Canadian women,
women of immigrant origin, women with disabilities,
older women and single mothers. It is also concerned
about the lack of affordable high-quality childcare, the
current severe housing shortage, in particularin
indigenous communities, and the high cost of rent and
the impact thereof on women, especially low-income
women with families.

29. The Committee recommends that, in consultation
with indigenous peoples, the State party:

(a) Develop a specific and integrated plan for addressing
the particular socioeconomic conditions affecting
indigenous women, both on and off reserves, including
poverty, poor health, inadequate housing, low school-
completion rates, low employment rates, low income
and high rates of violence, and take effective and
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proactive measures, including campaigns to raise
awareness within indigenous communities about
women’s human rights and to combat patriarchal
attitudes and gender stereotypes

46. The Committee notes the development of a national
poverty reduction strategy and a national housing
strategy by the State party. Nevertheless, it is concerned
that women continue to experience significant levels of
poverty, homelessness and hunger in the State party,
especially indigenous women, Afro-Canadian women,
women of immigrant origin, women with disabilities,
older women and single mothers. It is also concerned
about the lack of affordable high-quality childcare, the
current severe housing shortage, in particularin
indigenous communities, and the high cost of rent and
the impact thereof on women, especially low-income
women with families.

47. The Committee recommends that the State party:
(a) Ensure that the national poverty reduction strategy
and the national housing strategy protect the rights of
all women, with a focus on the most disadvantaged and
vulnerable groups, by integrating a human rights-based
and gender-based approach.

[...]

(d) Intensify its efforts to provide sufficient numbers of
affordable childcare facilities and affordable and
adequate housing options, including in indigenous
communities, with priority being given to low-income
women.

Committee on
the Elimination
of All Forms of
Discrimination
Against Women

Concluding
Observations, October

16, 2024

39.The Committee is concerned about the feminization
of poverty in the State party and that women living with
intersecting identities have much higher rates of
poverty and are overrepresented in minimum-wage and
part-time jobs. It is also concerned about:

(a)The lack of comprehensive, gender-specific policies
to address homelessness of women;

40. The Committee recommends that the State party:
(a) Revise the definition of chronic homelessness to
better capture the gendered experiences and housing
needs of Indigenous women and girls and other
systemically disadvantaged women. It urges the State
party to develop a gender-specific accountability
mechanism that includes time-bound, human rights-
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based goals and targets aimed at eliminating housing
insecurity among women in the State party;

44. Recalling its general recommendation No. 18 (1991)
on disabled women, the Committee recommends that
the State party:

(a) Ensure that women and girls with disabilities have
adequate access to justice, inclusive education,
employment and accessible housing and health
services, including sexual and reproductive health
services, and that they are provided with reasonable
accommodation and state-of-the-art assistive
technologies;

Committee on
the Rights of the
Child

List of issues identified
by the Committee on
the Rights of the Child
2020, CRC/C/CAN/Q/5-

6

9. Please provide information on:

[...]

(c) The impact on children of the implementation of the
National Housing Strategy and the Federal Poverty
Reduction Strategy, including measures taken to ensure
coordination across provinces and territories to address
child poverty and homelessness;

17. Please provide, if available, updated statistical data
disaggregated by age, sex, ethnic origin, national origin,
geographic location and socioeconomic status, for the
past three years, on:

(a) Children living in poverty and in inadequate housing;

Committee on
the Rights of the
Child

Concluding
Observations 2022

3. The Committee welcomes the progress achieved by
the State party in various areas, including housing and
homelessness, enhanced engagement with adolescents
and raising awareness of mental health issues [...].

38. The Committee welcomes the steps taken to ensure
access to clean and safe drinking water for First Nations
communities and to work more closely with the
communities to address the issue, but it regrets that
there remain many indigenous children that lack access
to sustainable safe drinking water. In addition, the
Committee notes with concern that:

(a) Indigenous communities and communities of
Canadians of African descent and children belonging to
minority groups in Canada continue to face
disproportionate levels of poverty;

(b) Women and children are particularly vulnerable to
housing insecurity for a variety of reasons, including
family violence, a lack of affordable housing, low wages,
under employment and low social assistance rates.
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39. Taking note of targets 1.1, 1.2 and 1.3 of the
Sustainable Development Goals, the Committee
recommends that the State party:

[...]

(c) Strengthen measures, including timelines and
priorities to achieve its targets to end homelessness
among children and to progressively guarantee all
children from low-income families stable access to
adequate and affordable long-term housing that
provides physical safety, adequate space, protection
against threats to health and structural hazards,
including cold, damp, heat and pollution, and
accessibility for children with disabilities;

Committee on
the Rights of
Persons with
Disabilities

Concluding
Observations 2017,
CRPD/C/CAN/CO/1

13.The Committee is concerned about:

(a)The persisting gaps in the exercise and enjoyment of
rights by persons with disabilities, such as the rights to
education, work and employment and an adequate
standard of living, due to, among other things, a lack of
affordable housing and access to water and sanitation;
(b)The intersecting nature of discrimination against
women and girls with disabilities, indigenous persons
with disabilities and migrant persons with disabilities,
who face heightened risks of gender-based violence,
poverty, marginalization and barriers in access to
mental healthcare services;

38. The Committee recommends that the State party:
[..]

b) Adopt a human rights-based approach to disability in
all housing plans and policies at all levels. To that end,
the State party should increase the availability of
affordable and accessible housing units for persons with
psychosocial and intellectual disabilities, as well as
support services;

54. The Committee recommends that the State party
systematically facilitate the collection, compilation and
updating of data and statistics on persons with
disabilities, disaggregated by age, sex, type of disability,
barriers encountered, ethnicity and geographic location,
including data on their type of housing or institution
and on cases of discrimination or violence against them.
The Committee recommends that the State party
consult with organizations of persons with disabilities in
this process.
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ii. ANNEX B: Case law under s. 6 of the Canadian Human Rights Act

Commission) v.
Gordon Band
Council, [2001] 1
FC 124 (FCA)

and race (section 6)

CASE ISSUE(S) DECISION
Canada (Human | Denial of (on-reserve) housing Decision: CHRT found a prima facie case
Rights on basis of sex, marital status of discrimination against C by denying

her residential accommodation on
grounds of her sex, her marital status
and the race of her husband. The
Tribunal noted that housing on the
reserve had been allotted to male
members of the Band whose wives
were not Indians but lived with their
husbands on the Reserve. However, the
complaint on the basis of s. 67

Upheld by FCA

Canada
(Attorney
General) v.
Ennis, 2021 FCA
95

C suffered from two mental
health disorders and alleged
discrimination by INAC and by
the Tobique FN based of
disability, race and
national/ethnic origin:

1. Failure to provide him for
over ten years with
adequate on-reserve
housing. As a result, he
alleged that he had been
forced to live in sub-
standard housing, both on
and off reserve.

2. Such failure was in large
part the result of a twenty-
year period during which
the affairs of the TFN were
subject to third-party
management as, according
to him, INAC policy
applicable to third-party
management prevented
allocation of funds to the

CHRC dismissed complaint: while INAC’s
funding decisions and role in the
oversight of housing on-reserves is
amenable to review under ss. 5 and 6,
there was insufficient evidence to
warrant further inquiry into Mr. Ennis’
complaint (para. 30)

“while in an appropriate case a claim of
inadequate on-reserve housing might
warrant inquiry, there was insufficient
evidence brought by Mr. Ennis or the
assessor to merit an inquiry into Mr.
Ennis’ complaint.” (para. 34)

Upheld by FCA: the Commission’s
determination that the evidence was
insufficient was a reasonable one that it
was open to it (para. 68)
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TFN for construction of
housing on the reserve.

3. Systemic discrimination
more generally, claiming
that INAC policies, and
especially those regarding
third-party management,
resulted in differential
adverse treatment of
indigenous people
generally and in respect of
housing in particular.

(sections 5 and 6)

Ledoux v.
Gambler First
Nation, 2018
CHRT 2

Allegations of ADT & denial of

services based on disability:

1. Ceasing $200/month for
homecare services (s. 5).

2. Delays in building a
wheelchair ramp (s. 6)

3. Not repairing/replacing
water tank (s. 5)

4, Denied re-entry into
home/evicted after C went
to an assisted living lodge
(s. 6)

(section 5 and 6)

CHRT concluded:

C did not make out a case of
discrimination for allegations 1-3.
Case made out for allegation 4: R
discriminated by denying C
occupancy of his home based on his
disability, contrary to s. 6 of the
CHRA

Order:

$5000 for pain and suffering +
$2500 for recklessness

$21 000 towards costs for
accommodations at the lodge
(S500/month for 3.5 years)

Place C on list for housing with a
wheelchair ramp (with priority
status) should he decide to return
to the reserve.

Order R to cease any discriminatory
practices and, in consultation with
the CHRC, take measures to prevent
future discrimination, including
submitting for the CHRC's
review/approval, human rights
policies that include an internal
review process and are publicized
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for Gambler members + R shall
consult with the CHRC to engage a
human rights specialist to provide
training to Gambler Chief and
Council, employees and any
interested Gambler members

270.

Laslo v. Gordon
Band Council,
1996 Canlll 455
(CHRT)

C alleged that R denied her
residential accommodation on
the Reserve because of her sex

(section 6)

Decision: “In our opinion, these facts
establish prima facie that Gordon Band
Council discriminated against Mrs.
Sarah Laslo by denying her residential
accommodation [...] because of her sex,
her marital status and the race of her
husband. It is not denied that Indian
men who married non-Native women
obtained” (p. 12) BUT

Ultimately concluded “that decisions
made by [R] whether or not to allot
land are provided for by s. 20 of the
Indian Act, and are sufficient to invoke
s. 67 of the [CHRA] thereby excluding
application of the latter Act to those
decisions.” (p. 19 & 22)7°

Polhill v.
Keeseekoowenin
First Nation,
2019 CHRT 42

Alleged, inter alia, ADT in the
provision of residential
accommodation by being forced
to leave the community and the
home of her partner based on
race (perceived to be white)
and

national/ethnic origin not a
member of the FN)1&

Decision: “[199] | agree with the
Commission’s position that Tracy's
departure from the community
appears, more than anything else, to
have been an effect, a consequence of
the interruption of her benefits and is
therefore more closely related to
section 5 of the CHRA.”

Complaint dismissed in its entirety
(para. 326)

179 Jacobs indicated: “the Federal Court Trial Division (Docket T-4-97, December 30, 1997,) reversed the decision of the Human
Rights Tribunal and held that the denial of benefits to Mrs. Laslo did not emanate from any decision or decisions of the Band
Council made pursuant to or under any provision under the Indian Act but from other factors.”

180 C explained that “because of the passing of the resolution by the band council, as well as the pressure and the harassment
she was subjected to within the community, she was left with no alternative but to leave the community and start afresh in her
daughter's home. She therefore claimed that she was subjected to adverse differential treatment in the provision of
accommodation, because she was forced to leave the home belonging to her partner.” (para. 196)
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Oleson v.
Wagmatcook
First Nation,
2020 CHRT 29

No decision on
merits yet

[2] The allegations of
discrimination on the basis of
disability relate to her need for
accessible housing. The
allegations relating to [...] age
detail what she felt was elder
neglect by Wagmatcook, saying
they were warehousing her and
other elders in ‘old and
inadequate housing till we die.
While the young are allotted
new housing units.” She said she
was told the band does not
provide new housing to elders
because they do not have
children and because they will
die soon.

[3] Ms. Oleson’s allegations of
sex and family status
discrimination relate to women
like her who lost both their own
Indian status and their ability to
pass on this status to their
offspring because they married
men who were not indigenous,
and then regained this status
following the passage of Bill C-
31in 1985. She said in her
complaint that, in providing
housing to its citizens,
Wagmatcook “seems to treat
bill c-31 natives different than
others who have never lost
their status for marrying a non-
native.”18

R filed motion seeking to dismiss
complaint on basis that public interest
remedies are settled, and C’s estate
can’t proceed with the in light of her
death—Rejected!®

“[13] | do not agree with the
Respondent that the public interest
aspect of the complaint has been finally
dealt with by way of the Minutes of
Settlement between the Commission
and Respondent. Although the
Commission has agreed not to seek
further public interest remedies, the
Complainant’s Estate may do so, subject
to the evidence and submissions
provided by the parties at a hearing.”

181 The Tribunal, however, limited the scope of the complaint/inquiry to the ground of disability: 2019 CHRT 35 at para. 49.

182 CHRC and R “signed [MOS} with regard to the public interest remedies that the Commission was seeking in respect of this
complaint. By signing the [MOS, R], has agreed to review and revise its Housing Policy in consultation with the Commission with
the aim of ensuring the Policy complies with [R’s] obligations under the CHRA in relation to individuals with disabilities. In
addition, [R] agrees to retain an independent consultant with human rights expertise to provide training to the Chief and
Council members, as well as all employees who apply the Housing Policy and make decisions around the allocation of housing.”

(para. 4)
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Mcllvenna v.
Bank of Nova
Scotia
(Scotiabank),
2021 CHRT 42

No decision on
merits yet

C alleged that R discriminated
against him and his family
because of the disabilities of his
son and daughter-in-law. The
son and daughter-in-law had
each been prescribed marijuana
and been licensed by Health
Canada to possess and grow
marijuana for treatment of their
disabilities. C was informed that
the Bank would be demanding
repayment of the entire
mortgage because marijuana
was being grown in the house.
He complained that the Bank’s
actions and policies were
discriminatory against people
with disabilities who require the
use and growing of marijuana.

(section 5)

R filed a motion to dismiss the
complaint on the basis that the Tribunal
has no jurisdiction over the matter
(argued C has no standing to commence
the complaint as they were not the
victims of the alleged discrimination)—
Rejected

West v. Cold
Lake First
Nations, 2021
CHRT 1

Main allegation unrelated to
housing (denied right to run for
BC elections—section 5)

Amended complaint/secondary
allegation: C “was retaliated
against through another person,
given that her daughter, Jolene
Janvier, was not given access to
a new house in the community,
in contrast to what had been
planned” (i.e., was reassigned
to another member) (section
14.1)

Case not made out—insufficient proof
to establish retaliation

Kamalatisit v.
Sandy Lake First
Nation, 2019
CHRT 20

C lost residential home when
ordered to permanently leave
reserve due to her
marital/family status, race,
national ethnic, origin and/or
sex

Decision:

[77] The Complainant has met her onus
and has established, on the balance of
probabilities, a prima facie case of
discrimination based on s.6 of the Act
on the ground of her family/marital
status. Any claims under s.5 are
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(sections 5 and 6) dismissed as there was insufficient
evidence to establish that the adverse
impact was covered by s.5 CHRA. Also,
it should be noted that the First Nation,
the Respondent, did not call sufficient or
credible evidence to establish a defence
under s.6 of the Act [...]"”

Remedies ordered:

e The band and community to follow
the traditional law (as per Elder
Kakegamic)

e The official statement requiring the
Complainant and her son to leave
Sandy Lake, which was posted on
the city’s website, be removed. If
the official statement is found
anywhere else, it has to be removed
as well

e C, her children/grandchildren be
allowed back to live with her spouse
in the house allocated to him on
reserve subject to her obeying all of
the obligations as a guest

e 520000 for pain and suffering

McAdam v. Big Alleged (inter alia): Decision:
River First 1. Denial of adequate housing | 1. “pursuant tos. 67, the Band is
Nation, 2009 based on disability and immune from the allegations in
CHRT 2 family status (C began Corrine's human rights complaint
applying for housing for of discriminatory practices with
herself ever since her first respect to housing allocations”
child was born in 1982 but (para. 24)
not assigned one until 2. Allegation not substantiated (para.
August 2001. It was an 59)
older house i.e. never 3. R’s “explanation is reasonable and
allotted a new house) there is no evidence to suggest
(section 5) that the explanation is a pretext for
2. Eviction of C’s son from her an otherwise discriminatory
home practice. The homes of most Band
3. Failure to provide adequate members (which would include
renovations to home many non-McAdams) were in need
assigned to Cin 2001 of renovation and maintenance,
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which the Band was hard pressed
to provide. There is some
indication that the Chief and his
son received a disproportionate
amount of renovation funding,
compared to other members, but
there is no indication that this
favouritism (if it is so
characterized) was to the
detriment of the McAdam family
alone. All Band members would
have been affected by such an
uneven distribution of renovation
funding, not just Corrine's family. It
has not been established that her
family status was a factor in the
alleged denial of this service
(renovation funding) from the
Band.” (para. 93)

271.

Jacobs v. Denial of benefits and privileges | Decision: “To summarize, we have
Mohawk Council | including residency, land found that the MICK has engaged and is
of Kahnawake, allotment and land rights, engaging in acts of direct discrimination
1998 Canlll housing, medication and dental | against Peter, Trudy and their children
3994 (CHRT) privileges because of my race, by denying them services and access to

colour, national or ethnic origin
and family status (section 5)

-Denied a low interest loan for
the purposes of building a new
home + a grant toward the cost
of water and sewage
installation for a new house
that he was building

services that are ordinarily available to
members of the public. We have found
that the defence of bona fide
justification fails and that the
discriminatory practices are not
immune from scrutiny pursuant to
Section 67 of the CHRAct except for the
right to vote and hold office in MCK
elections.”

Order: “cease and desist from
committing acts of discrimination
against Peter and Trudy Jacobs and
their children by refusing them access
to the rights, benefits, privileges and
services available to other members of

183

183 “By "access", we mean the right to be considered for those rights, benefits and privileges in accordance with the terms and
conditions of the programs in place in the community.”
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the Mohawk community of Kahnawake
and under its jurisdiction (except for the
right to vote or hold office in MCK
elections) as follows: band number;
residency; land allotment and land
rights; housing assistance - loan, repair,
servicing or related services; welfare;
education; burial; medicines; and, tax
privileges.”

Tabor v.
Millbrook First
Nation, 2015
CHRT 18 (upheld
onJRin
Millbrook First
Nation v. Tabor,
2016 FC 894)

Multiple allegations of
retaliation (section 14.1):
1. Delayed issuing a

possession certificate, and

subsequently took
improper action against C
and her family re. her late
father’s residence on
Millbrook First Nation. '8

2. Charged C for the cost of a

new stove when it usually
pays for this cost.
3. Refused to pay C’s power

bill when it usually pays for

this cost.
4. Required her to pay rent.

Some allegations unsubstantiated:
1.

R’s “actions were reasonable and
not retaliatory. While there was
some delay in issuing the certificate
of possession, | fail to see how this
had an adverse impact on Ms. Tabor
given it did not affect her use of the
home”

New stove: insufficient evidence
Utility bill: refusal to pay predated
filing original complaint

Rent: “situation stems from a
misunderstanding and lack of
communication between the parties,
and not from retaliation for Ms.
Tabor’s human rights complaint”

Lagacé v.
Canadian Armed
Forces, 1993

C was denied, inter alia, a trailer

pad (i.e., spot to park mobile

home on CFB) based on marital

Case not met

CanlLll 1124 status, i.e., he was living in a
(CHRT) "common-law" relationship
(section 7)
Starblanket v. Allegations centred around, Case settled
Correctional inter alia, conditions of
Service of confinement, incl. segregation
Canada, 2014 and appropriate institutional
CHRT 29

184 “I67] Ms. Tabor claims that, when her father died, he asked Millbrook that his home be held in trust by Ms. Tabor for his
eldest grandson, Ms. Tabor’s son, until he came of age. Millbrook agreed to the request and made an arrangement with Ms.
Tabor whereby it would give her a certificate of possession under which she would hold the property in trust for her son. Until
her son came of age, Ms. Tabor was to rent out the house and place the money in a trust fund for him.”
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placement, on the basis of
(mental) disability (section 5)

Estate of Jones
and Edwards v.
Saddle Lake Cree
Nation, 2020
CHRT 32

No decision on
the merits yet

Cs “allege that [R] discriminated
against them on the basis of
sex, family status, and national
or ethnic origin by reassigning
the home they were living in on
the Nation to their siblings. This
effectively resulted in their
eviction from their home, and
the Nation did not provide
them with alternate housing.”
(para. 3)

CHRC “requested that the complaints
be consolidated as it was satisfied that
they involved substantially the same
issues of fact and law”

CHRT subsequently granted a motion
“to dismiss the complaint of the Estate
of Rose Jones on the basis that no
person or organization has expressed
an interest in taking carriage of this
complaint” (para. 19)

Raphael v. Denial of services to Bill C-31 Decision: “they were entitled to benefit
Montagnais du | women on the basis of sex and | from these services, especially since
Lac Saint-Jean family status, including denial of | they could prove that, because of their
Council, 1995 housing building permits, origins, they were entitled to be
CanlLll 2748 refusal to review/grant housing | recognized as Indians without their
(CHRT) applications, evicting a family names appearing in the Register of
from their home (they were Indians. Furthermore, they had
subject to a BC resolution that diligently made their applications [...] a
was lifted during the few weeks after Bill C-31 was assented
proceedings so they were able | to onJune 28, 1985. They should not
to apply/receive the benefits. suffer because of an 11-month delay
between the application and the
registration, for which they were not
responsible.”
Ordered:
e Compensation for pain and
suffering
e Compensation for material
damages
272.
Schaap v. Denied the use of private Decision: “the tribunal erred in not
Canada, 1988 guarters within the army camp | deciding that the discrimination which
CanlLll 5632 where he was stationed on it found the applicants to have suffered
(FCA) basis of marital status (DND was based on the prohibited ground of

practise reserved such
advantage exclusively to legally
married couples)

marital status” (para. 34).
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Order: Tribunal decision set aside and
remitted for redetermination
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iii. ANNEX C: Federal, Provincial and Territorial Human Rights Statutes: Housing-
Related Provisions

STATUTE

PROVISION(S)

Canadian
Human Rights
Act, RSC 1985, ¢
H-6

6 It is a discriminatory practice in the provision of commercial premises or
residential accommodation
(a) to deny occupancy of such premises or accommodation to any individual,
or
(b) to differentiate adversely in relation to any individual,
on a prohibited ground of discrimination.

British Columbia
Human Rights
Code, RSBC
1996, c 210

9 A person must not
(a)deny to a person or class of persons the opportunity to purchase a
commercial unit or dwelling unit that is in any way represented as being
available for sale,
(b)deny to a person or class of persons the opportunity to acquire land or an
interest in land, or
(c)discriminate against a person or class of persons regarding a term or
condition of the purchase or other acquisition of a commercial unit, dwelling
unit, land or interest in land
because of the Indigenous identity, race, colour, ancestry, place of origin, religion,
marital status, physical or mental disability, sex, sexual orientation, or gender
identity or expression of that person or class of persons.

10 (1)A person must not
(a)deny to a person or class of persons the right to occupy, as a tenant, space
that is represented as being available for occupancy by a tenant, or
(b)discriminate against a person or class of persons regarding a term or
condition of the tenancy of the space,
because of the Indigenous identity, race, colour, ancestry, place of origin, religion,
marital status, family status, physical or mental disability, sex, sexual orientation,
gender identity or expression, age or lawful source of income of that person or
class of persons, or of any other person or class of persons.

(2) Subsection (1) does not apply in the following circumstances:

(a)if the space is to be occupied by another person who is to share, with the

person making the representation, the use of any sleeping, bathroom or

cooking facilities in the space;

(b)as it relates to family status or age,
(i)if the space is a rental unit in residential premises in which every rental
unit is reserved for rental to a person who has reached 55 years of age or
to 2 or more persons, at least one of whom has reached 55 years of age, or
(ii)a rental unit in a prescribed class of residential premises;

(c)as it relates to physical or mental disability, if
(i)the space is a rental unit in residential premises,
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(ii)the rental unit and the residential premises of which the rental unit
forms part,
(A)are designed to accommodate persons with disabilities, and
(B)conform to the prescribed standards, and
(iii)the rental unit is offered for rent exclusively to a person with a disability
or to 2 or more persons, at least one of whom has a physical or mental
disability.

Alberta Human
Rights Act, RSA
2000, c A-25.5

4.2(1) Section 4 as it relates to age and family status does not apply with respect to
a minimum age for occupancy that applies to

(a) aresidential unit as defined in the Condominium Property Act,

(b) a housing unit as defined in the Cooperatives Act, or

(c) a mobile home site as defined in the Mobile Home Sites Tenancies Act,
if that minimum age for occupancy was in existence before January 1, 2018.

(2) Section 4 as it relates to age and family status does not apply with respect to a
minimum age for occupancy that applies to accommodation at premises in which
every unit or site is reserved for occupancy by one individual who has reached a
specified age not less than 55 or by two or more individuals at least one of whom
has reached a specified age not less than 55.

(3) A minimum age for occupancy under subsection (2)
(a) must not prevent occupancy by a prescribed class of individuals or in the
prescribed circumstances, and
(b) may permit occupancy by a prescribed class of individuals or in the
prescribed circumstances.

(4) If a minimum age for occupancy is adopted in accordance with subsection (2),
the minimum age for occupancy shall not be considered to be non-compliant with
subsection (2) by reason of continued occupation by individuals who were resident
in the premises before that minimum age for occupancy was adopted and who do
not conform to the minimum age for occupancy, to subsection (2) or to the
regulations referred to in subsection (3).

5(1) No person shall
(a) deny to any person or class of persons the right to occupy as a tenant
any commercial unit or self-contained dwelling unit that is advertised or
otherwise in any way represented as being available for occupancy by a
tenant, or
(b) discriminate against any person or class of persons with respect to any
term or condition of the tenancy of any commercial unit or self-contained
dwelling unit,
because of the race, religious beliefs, colour, gender, gender identity, gender
expression, physical disability, mental disability, age, ancestry, place of origin,
marital status, source of income, family status or sexual orientation of that person
or class of persons or of any other person or class of persons.
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(2) Subsection (1) as it relates to age and family status does not apply with respect
to a minimum age for occupancy for premises that contain a unit or site to which
section 4.2(1) applies.

(3) Subsection (1) as it relates to age and family status does not apply with respect
to a minimum age for occupancy that applies to a unit or site at premises in which
every unit or site is reserved for occupancy by one individual who has reached a
specified age not less than 55 or by two or more individuals at least one of whom
has reached a specified age not less than 55.

(4) A minimum age for occupancy under subsection (3)
(a) must not prevent occupancy by a prescribed class of individuals or in the
prescribed circumstances, and
(b) may permit occupancy by a prescribed class of individuals or in the
prescribed circumstances.

(5) If alandlord adopts a minimum age for occupancy in accordance with
subsection (3), the minimum age for occupancy shall not be considered to be
non-compliant with subsection (3) by reason of continued occupation by
individuals who were resident in the premises before that minimum age for
occupancy was adopted and who do not conform to the minimum age for
occupancy, to subsection (3) or to the regulations under subsection (4).

5.1 The Lieutenant Governor in Council may make regulations
(a) respecting the classes of individuals and the circumstances referred to in
sections 4.2(3)(a) and 5(4)(a);
(b) respecting the classes of individuals and the circumstances referred to in
sections 4.2(3)(b) and 5(4)(b);
(c) determining or respecting the determination of whether and when a
minimum age for occupancy is in existence for the purposes of section 4.2(1)
or deeming a minimum age for occupancy to be in existence.

The

Saskatchewan
Human Rights
Code, 2018, SS
2018, c S-24.2

9 Every person and every class of persons has the right to engage in and carry on
any occupation, business or enterprise under the law without discrimination on the
basis of a prohibited ground.

10(1) No person shall, on the basis of a prohibited ground:
(a) deny to a person or class of persons the opportunity to purchase a
commercial unit or dwelling unit that is advertised or in any way represented as
being available for sale;
(b) deny to a person or class of persons the opportunity to purchase or
otherwise acquire land or an interest in land; or
(c) discriminate against a person or class of persons with respect to any term or
condition of the purchase or other acquisition of a commercial unit, dwelling
unit, land or interest in land.

85




(2) Nothing in subsection (1) prohibits the sale, the offering for sale or the
advertising for sale of a dwelling unit for occupancy exclusively by persons who are
55 years of age or more.

11(1) No person, directly or indirectly, alone or with another or by the interposition
of another, shall, on the basis of a prohibited ground:
(a) deny to a person or class of persons occupancy of any commercial unit or
any housing accommodation; or
(b) discriminate against a person or class of persons with respect to any term
or condition of occupancy of any commercial unit or any housing
accommodation.

(2) Subsection (1) does not apply to discrimination on the basis of the sex of a
person with respect to housing accommodation if the occupancy of all of the
housing accommodation in a building, except that of the owner or the owner’s
family, is restricted to individuals who are of the same sex.

(3) Subsection (1) does not apply to discrimination on the basis of the sex of a
person with respect to the renting or leasing of a dwelling unit in any housing
accommodation that is composed of not more than 2 dwelling units that share a
common entrance, if the owner of the housing accommodation or the owner’s
family

resides in one of the dwelling units.

(4) Nothing in subsection (1) prohibits the renting or leasing, the offering for rent
or lease, or the advertising for rent or lease of any housing accommodation for
occupancy exclusively by persons who are 55 years of age or more.

Manitoba
Human Rights
Code, CCSM ¢
H175

16(1) No person shall discriminate with respect to
(a) the leasing or other lawful occupancy of, or the opportunity to lease or
otherwise lawfully occupy, any residence or commercial premises or any part
thereof; or
(b) any term or condition of the leasing or other lawful occupancy of any
residence or commercial premises or any part thereof;

unless bona fide and reasonable cause exists for the discrimination.

(2) Subsection (1) does not apply to
(a) the choice of a boarder or roomer for a private residence by the occupier of
the residence; or
(b) the choice of a tenant for a unit in a duplex by the owner of the duplex, if
the owner occupies the other unit in the duplex.

17 No person shall discriminate with respect to
(a) the purchase or other lawful acquisition of, or the opportunity to purchase
or otherwise lawfully acquire, any residence, commercial premises, or other
real property or interest therein that has been advertised or otherwise publicly
represented as being available for purchase or acquisition; or
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(b) any term or condition of the purchase or other lawful acquisition of any
such property or interest;
unless bona fide and reasonable cause exists for the discrimination.

Ontario

Human Rights
Code, RSO 1990,
cH.19

2 (1) Every person has a right to equal treatment with respect to the occupancy of
accommodation, without discrimination because of race, ancestry, place of origin,
colour, ethnic origin, citizenship, creed, sex, sexual orientation, gender identity,
gender expression, age, marital status, family status, disability or the receipt of
public assistance.

(2) Every person who occupies accommodation has a right to freedom from
harassment by the landlord or agent of the landlord or by an occupant of the same
building because of race, ancestry, place of origin, colour, ethnic origin, citizenship,
creed, sexual orientation, gender identity, gender expression, age, marital status,
family status, disability or the receipt of public assistance.

Quebec Charter
of Human
Rights and
Freedoms, CQLR
cC-12

6. Every person has a right to the peaceful enjoyment and free disposition of his
property, except to the extent provided by law.

7. A person’s home is inviolable.

8. No one may enter upon the property of another or take anything therefrom
without his express or implied consent.'8>

12. No one may, through discrimination, refuse to make a juridical act concerning
goods or services ordinarily offered to the public.

13. No one may in a juridical act stipulate a clause involving discrimination.8¢
Such a clause is without effect.

14. The prohibitions contemplated in sections 12 and 13 do not apply to the person
who leases a room situated in a dwelling if the lessor or his family resides in such
dwelling, leases only one room and does not advertise the room for lease by a
notice or any other public means of solicitation.

46.1. Every person has a right to live in a healthful environment in which
biodiversity is preserved, to the extent and according to the standards provided by
law.

New Brunswick
Human Rights
Act, RSNB 2011,
cl71

5(1) No person directly or indirectly, alone or with another, by himself, herself or
itself or by the interposition of another, shall, based on a prohibited ground of
discrimination,

185 Sections 6-8 and 46.1 are not grounds-based practices, only ss. 10-20.1 are grounds-based.

186 The prohibited grounds set out under s. 10 are: race, colour, sex, gender identity or expression, pregnancy, sexual
orientation, civil status, age except as provided by law, religion, political convictions, language, ethnic or national origin, social
condition, a handicap or the use of any means to palliate a handicap.
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(a) deny to any person or class of persons the right to occupy a commercial
unit or a dwelling unit, or

(b) discriminate against any person or class of persons with respect to any
term or condition of occupancy of a commercial unit or a dwelling unit.

5(2) No person who offers to sell property or any interest in property shall, based
on a prohibited ground of discrimination,
(a) refuse an offer to purchase the property or interest made by a person or
class of persons, or
(b) discriminate against any person or class of persons with respect to any term
or condition of the sale of any property or interest in property.

5(3) No person shall impose, enforce or endeavour to impose or enforce, any term
or condition on any conveyance, instrument or contract, whether written or oral,
that restricts the right of any person or class of persons, with respect to property
based on a prohibited ground of discrimination.

5(4) Repealed: 2017, c.24, s.5

5(5) The provisions of subsections (1) and (2) as to age do not apply to a limitation,
specification, exclusion, denial or preference in relation to a person who has not
attained the age of majority if the limitation, specification, exclusion, denial or
preference is required or authorized by an Act of the Legislature or a regulation
made under that Act.*®’

Nova Scotia 5 (1) No person shall in respect of

Human Rights (a) the provision of or access to services or facilities;
Act, RSNS 1989, (b) accommodation;

c214 (c) the purchase or sale of property;

(d) employment;
(e) volunteer public service;
(f) a publication, broadcast or advertisement;
(g) membership in a professional association, business or trade association,
employers’ organization or employees’ organization,
discriminate against an individual or class of individuals on account of
(h) age;
(i) race;
(j) colour;
(k) religion;
(1) creed;
(m) sex;
(n) sexual orientation;
(na) gender identity;

187 The prohibited grounds listed under s. 2.1 are: (a) race, (b) colour, (c) national origin, (d) ancestry,
(e) place of origin, (f) creed or religion, (g) age, (h) physical disability, (i) mental disability, (j) marital status, (k) family status, (1)
sex, (m) sexual orientation, (n) gender identity or expression, (o) social condition, and (p) political belief or activity.
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(nb) gender expression;
(o) physical disability or mental disability;
(p) an irrational fear of contracting an iliness or disease;
(g) ethnic, national or aboriginal origin;
(r) family status;
(s) marital status;
(t) source of income;
(u) political belief, affiliation or activity;
(v) that individual’s association with another individual or
class of individuals having characteristics referred to in clauses (h) to
(u).
(2) No person shall sexually harass an individual.
(3) No person shall harass an individual or group with respect to a
prohibited ground of discrimination.

6 Subsection (1) of Section 5 does not apply
(a) in respect of the provision of or access to services or facilities,
to the conferring of a benefit on or the providing of a protection to youth or
senior citizens;
(b) in respect of accommodation, where the only premises rented
consist of one room in a dwelling house the rest of which is occupied by the
landlord or the landlord’s family and the landlord does not advertise the room
for rental by sign, through any news media or listing with any housing, rental
or tenants’ agency;

[...]

Prince Edward
Island

Human Rights
Act, RSPEI 1988,
c H-12

3(1) No person shall
(a) deny to any individual or class of individuals, on a discriminatory basis,
occupancy of any commercial unit or self-contained dwelling unit or
accommodation in a housing unit that is used to provide rental
accommodation; or
(b) discriminate against any individual or class of individuals with respect to
any term or condition of occupancy of any commercial unit or self-contained
dwelling unit, or accommodation in a housing unit that is used to provide
rental accommodation.

(2) This section does not apply to the barring of any person because of the sex of
such person
(a) from accommodation in a housing unit where the housing unitisin a
structure having two or more housing units;
(b) from a self-contained dwelling unit, where the dwelling unitisin a
structure having two or more self-contained dwelling units,
where occupancy of all the housing units or dwelling units, except that of the
owner or the agent of the owner, is restricted to individuals of the same sex.

4. No person who offers to sell property or any interest in property shall
(a) refuse an offer to purchase the property or interest made by an individual
or class of individuals on a discriminatory basis; or
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(b) discriminate against any individual or class of individuals with respect to
any term or condition of sale of any property or interest.

5. Where in an instrument transferring an interest in real property a covenant or
condition restricts the sale, ownership, occupation, or use of the property on a
discriminatory basis, the covenant or condition is void.

Newfoundland
and Labrador
Human Rights
Code, SNL 2010,
c H-13.1

12. (1) A person, directly or indirectly, alone or with another, by himself or herself,
or by the interposition of another, shall not, on the basis of a prohibited ground of
discrimination,
(a) deny to a person or class of persons occupancy of a commercial unit or a
self-contained dwelling unit; or
(b) discriminate against a person or class of persons with respect to a term or
condition of occupancy of a commercial unit or a self-contained dwelling unit.

(2) Notwithstanding subsection (1), a limitation, specification, exclusion, denial or
preference because of a disability shall be permitted where that limitation,
specification, exclusion, denial or preference is based upon a good faith
qualification as determined by the commission.

(3) Subsection (1) does not prevent a landlord from using income information,
credit checks, credit references, rental history, guarantees or other similar business
practices in selecting prospective occupants.

(4) Subsection (1) as it relates to age and family status, does not apply to the
renting or leasing, the offering for rent or lease, or the advertising for rent or lease
of a commercial unit or self-contained dwelling unit, where the unit is a rental unit
in premises in which every rental unit is reserved for rental to a person who has
reached the age of 55 years, or to 2 or more persons, at least one of whom has
reached the age of 55.

13. A person, directly or indirectly, alone or with another, by himself or herself only,
or by the interposition of another, shall not harass a person or class of persons who
occupies a commercial unit or a self-contained dwelling unit on the basis of a
prohibited ground of discrimination.

Nunavut Human
Rights Act,
CSNu, c H-70

3. Nothing in this Act shall be construed so as to abrogate or derogate from the
protections provided for in the Nunavut Agreement.

4. Aboriginal Rights 4. For greater certainty, nothing in this Act shall be construed
so as to abrogate or derogate from any existing aboriginal or treaty rights of the
aboriginal peoples of Canada under section 35 of the Constitution Act, 1982.

6. No person shall, on the basis of a prohibited ground of discrimination, harass any
individual or class of individuals

[...]

(b) in the provision of commercial premises or residential accommodation;

[...]
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13. (1) No person shall, on the basis of a prohibited ground of discrimination,
unless done in good faith and with reasonable justification,
(a) deny to any individual or class of individuals the right to occupy as a tenant
any commercial premises or residential accommodation that is advertised or
otherwise in any way represented as being available for occupancy by a
tenant; or
(b) discriminate against any individual or class of individuals with respect to
any term or condition of occupancy of any commercial premises or residential
accommodation.

(2) Subsection (1) does not apply to,
(a) the choice of a tenant for a unit in a duplex by the owner of the duplex, if
the owner occupies the other unit in the duplex;
(b) the choice of a boarder or roomer for a private residence by the occupier
of the residence; or
(c) accommodation that is within a class that is prescribed under this Act.

(3) When a practice referred to in subsection (1) results in discrimination, in order
for the justification to be considered to be made in good faith and reasonable, it
must be!8

Northwest
Territories
Human Rights
Act, SNWT
2002, c 18

12. (1) No person shall, on the basis of a prohibited respecting ground of
discrimination and without a bona fide and tenancy reasonable justification,
(a) deny to any individual or class of individuals the right to occupy as a tenant
any commercial unit or self-contained dwelling unit that is advertised or
otherwise in any way represented as being available for occupancy by a tenant;
or
(b) discriminate against any individual or class of individuals with respect to any
term or condition of occupancy of any commercial unit or self-contained
dwelling unit.

(2) In order for the justification referred to in subsection (1) to be considered bona
fide and reasonable, it must be established that accommodation of the needs of an
individual or class of individuals affected would impose undue hardship on a
person who would have to accommodate those needs.

(3) It is not a contravention of subsection (1) for an owner of a commercial unit or
self-contained dwelling unit to give preference in the occupation of a commercial
unit or self-contained dwelling unit or with respect to a term or condition of such
an occupancy, on the basis of family affiliation, to a member of his or her family.

188 The prohibited grounds of discrimination listed under s. 7(1) are: race, colour, ancestry, ethnic origin, citizenship, place of
origin, creed, religion, age, disability, sex, sexual orientation, gender identity, gender expression, marital status, family status,
pregnancy, lawful source of income and a conviction for which a pardon has been granted.
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Yukon Human 6. Every individual has a right to the peaceful enjoyment and free disposition of
Rights Act, RSY their property, except to the extent provided by law, and no one shall be deprived
2002, c 116 of that right except with just compensation.

9. No person shall discriminate!®
[...]
(d) in connection with any aspect of the occupancy, possession, lease, or sale of
property offered to the public;

189 The prohibited grounds listed under s. 7 are: (a) ancestry, including colour and race; (b) national origin; (c) ethnic or linguistic
background or origin; (d) religion or creed, or religious belief, religious association, or religious activity; (e) age; (f) sex,
including pregnancy, and pregnancy related conditions; (f.01) gender identity or gender expression; (g) sexual orientation; (h)
physical or mental disability; (i) criminal charges or criminal record; (j) political belief, political association, or political activity;
(k) marital or family status; (l) source of income; (m) actual or presumed association with other individuals or groups whose
identity or membership is determined by any of the grounds listed in paragraphs (a) to ().
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